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ADVANCED TRAVEL FORECASTING PROCEDURES PROGRAM


Program Purpose
This section proposes to continue the development and deployment of the Transportation Analysis Simulation System (TRANSIMS) established under TEA-21 to improve urban travel analysis and planning analytical procedures.  This section would expand the program to include statewide transportation planning and shift the focus from development to deployment. 

SAFETEA Section(s):  5101(a)(1), 5206
Statutory Citation:  TEA-21, 1210

Funding/Formula
Funded through the overall Surface Transportation Research, Development, and Deployment Program authorization in section 5101(a)(1).  No statutorily specified amount.

Program Characteristics
The program will provide funding to:

· assist State departments of transportation and metropolitan planning organizations in the implementation of TRANSIMS (no more than 75% of the funds made available for this program may be used for this purpose).
· develop methods to demonstrate a wide spectrum of TRANSIMS application to support metropolitan and statewide transportation planning, including integrating highway and transit operational considerations such as regional signal system changes into the transportation planning process.
· provide training and technical assistance for the implementation and application of TRANSIMS to State Departments of Transportation, local governments, and Metropolitan Planning Organizations with responsibility for travel modeling.
The program may also support the development of methods to plan for the transportation response to chemical and biological terrorism and other security concerns.

	
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$450 M
	$450 M
	$450 M
	
$450 M
	$450 M
	$450 M
	$450 M


Program Purpose
The Appalachian Development Highway System (ADHS) Program continues funding for the construction of the Appalachian corridor highways in 13 States to promote economic development and to establish a State-Federal framework to meet the needs of the region. 

SAFETEA Section(s): 1101(a)(7), 1805
Statutory Citation (current law):  TEA-21, 1117; Appalachian Regional Development Act                           

                                                               of 1965, 201.

Funding/Formula

Funded by contract authority, to remain available until expended.

Funds are subject to the overall Federal-aid obligation limitation, and will receive no-year obligational authority equal to the authorization level. [1102(c)]
Funds will be apportioned among the States based on the latest available cost to complete estimate prepared by the Appalachian Regional Commission.

Funds are subject to administrative takedown of up to 1.4% [1103(a)].

Eligible Use of Funds
Funds shall be available to construct highways and local access roads under Section 201 of the 1965 Appalachian Act.

The use of toll credits is prohibited on the Appalachian Development Highway System.
Federal Share

The Federal share remains at 80 percent.

	
BICYCLE TRANSPORTATION AND PEDESTRIAN WALKWAYS


Purpose
Many Federal programs provide for the construction of pedestrian walkways and bicycle transportation facilities and for carrying out nonconstruction projects related to safe pedestrian and bicycle use.

SAFETEA Section(s): 1611
Statutory Citation (current law):  23 USC 217

Funding/Formula

SAFETEA continues the broad eligibility for bicycle and pedestrian projects and programs under all Federal-aid funding categories.

SAFETEA establishes an annual set-aside of $500,000 from the Surface Transportation Program (STP), to provide dedicated funding for the continuation of the national bicycle and pedestrian clearinghouse.  
Program Changes

Explicitly allows STP and CMAQ funds to be used for nonconstruction pedestrian safety projects.  Current law only mentions pedestrian and bicycle construction projects and nonconstruction bicycle safety projects.
Current language says when bridges are rehabilitated and/or replaced, facilities for bicyclists shall be provided on the bridge structure if there is existing bicycle use at each end of the bridge.  Proposed language adds a requirement for pedestrian facilities on the bridge structure when there is existing pedestrian use at each end of the bridge.

Reauthorizes a national bicycle and pedestrian clearinghouse to develop information and educational programs and to disseminate techniques and strategies for improving bicycle and pedestrian safety.   
Allows charging of user fees for maintenance and operation for shared use paths.  Eligibility extends to paths not within highway right-of-way and does not apply to sidewalks or bicycle lanes, regardless of their location.

The new Highway Safety Improvement Program specifically includes pedestrian and bicyclist safety in the list of eligible safety improvement projects.  [1402]
Federal Share

The Federal share of the construction of bicycle transportation facili​ties and pedestrian walkways and for carrying out nonconstruction projects related to safe pedestrian and bicycle use shall be the same as for other highway projects.

	
BORDER PLANNING, OPERATIONS, AND TECHNOLOGY PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	*
	$76.5 M
	$84.0 M
	
$84.0 M
	$84.0 M
	$84.0 M
	$84.0 M


* combined authorization of $140M for National Corridor Planning and Development Program and Coordinated Border Infrastructure Program.

Program Purpose

The purpose of this program is to improve bi-national transportation planning, operations, efficiency, information exchange, safety, and security for the United States borders with Canada and Mexico.   This program replaces TEA-21’s Coordinated Border Infrastructure Program.
SAFETEA Section(s): 1101(a)(11), 1807 

Statutory Citation:  TEA-21, section 1119

Funding/Formula

Funds are subject to the overall Federal-aid obligation limitation, and will receive obligational authority equal to the authorization level. [1102(c)]
Eligibility to receive and administer funds is limited to States and Metropolitan Planning Organizations at or near an international land border in Alaska, Arizona, California, Idaho, Maine, Michigan, Minnesota, Montana, New Hampshire, New Mexico, New York, North Dakota, Texas, Vermont and Washington.

$47 million is set aside in 2004 for construction of State border safety infrastructure facilities in Arizona, California, New Mexico, and Texas.

Limit of $500,000/year for information exchange projects.  

Selection criteria 

Funds are to be allocated by the Secretary, giving priority to activities at the northern or southern borders of the United States that improve safety, security, freight movement, operations, or access to rail, marine, or air services.  
Projects are to be selected based on -- 

· expected benefits, including air quality benefits, in relation to costs

· prospects for early completion 

· endorsement by formally constituted bi-national organizations with both Federal and State or provincial representation

· existence and significance of signed and binding multi-jurisdictional agreements

· contributions of other funds above the minimum required

· extent to which the project benefits are multi-modal

Eligibility

Funds may be used for activities at or near international land borders, including:

· highway and multi-modal planning or environmental studies

· cross-border Port of Entry and safety inspection improvements, including operational enhancements and technology applications

· technology and information exchange activities

· right-of-way acquisition, design, and construction, where needed to add the enhancements or applications described in subparagraphs (B) and (C), or to decrease air pollution emissions from vehicles or inspection facilities at border crossings.

Program Requirements

Planning --

· studies and projects funded under this program must be consistent with the continuing, cooperative, and comprehensive planning processes required by sections 134 and 135 of title 23.

· regionally significant projects must be on the transportation plans and program required by sections 134 and 135 of title 23

Projects in Canada and Mexico -- one or more border States may request funds to construct projects in Canada or Mexico

· projects limited to the improvement and efficiency of vehicle and cargo movements at international gateways and ports of entry at land border crossings
· funds would be provided to border State(s)
· requires cooperation of both the border State and Canada
· Canada/Mexico must assure that the project will be constructed to standards equivalent to those in the US, and maintained and used over the useful life of the facility only for the purpose for which the funds were allocated
Provides for transfer of funds to the General Services Administration for administration

· at the request of a State, funds allocated for a specific project may be transferred; State must provide 20% match

· Secretary may transfer funds directly to GSA 

Federal Share

The Federal share is 80 percent, except for funds transferred directly to the GSA by the Secretary, for which the Federal share is 100%.  

	
MULTI-STATE CORRIDOR PLANNING PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	*
	$76.5 M
	$84.0 M
	
$84.0 M
	$84.0 M
	$84.0 M
	$84.0 M


* combined authorization of $140M for National Corridor Planning and Development Program and Coordinated Border Infrastructure Program.

Program Purpose

The purpose of the Multi-State Corridor Planning Program, which replaces TEA-21’s National Corridor Planning and Development Program, is to support and encourage transportation planning from a broader perspective, transcending traditional State and modal boundaries, to meet evolving freight and passenger transportation needs of the 21st century.  

SAFETEA Section(s): 1101(a)(10), 1806 

Statutory Citation:  TEA-21, section 1118

Funding/Formula

Funds are discretionary, to be allocated by the Secretary, subject to the overall Federal-aid obligation limitation, and will receive obligational authority equal to the authorization level. [1102(c)]
Eligibility to receive and administer funds is limited to States and MPOs.
Selection Criteria

Establishes selection criteria for studies -- 
· existence and significance of signed and binding multi-jurisdictional agreements

· endorsement of the study by elected State and local representatives

· prospects for early completion of the study

· whether the projects to be studied are located on corridors identified by section 1105(c) of the Intermodal Surface Transportation Efficiency Act of 1991, as amended (Public Law 102-240; 105 Stat. 2032)
Eligible Projects

Eligibility is limited to—

· multi-state highway and multi-state multi-modal planning studies

· studies funded under this program must be consistent with the continuing, cooperative, and comprehensive planning processes required by sections 134 and 135 of title 23

Federal Share

The Federal share for a study, using funds from all Federal sources, is limited to 80 percent.  

The maximum share of funds from the Highway Trust Fund (other than the Mass Transit Account) may not exceed 50 percent of the total cost of such study.  

	HIGHWAY BRIDGE PROGRAM


	Year
	2003 (TEA-21)
	2004
	2005
	2006
	2007
	2008
	2009


	Authorization
	$3,619 M
	$3,400 M
	$3,500 M
	
$3,700 M
	$3,800 M
	$3,900 M
	$4,000 M


Program Purpose
Formerly the Highway Bridge Replacement and Rehabilitation Program, this program provides funds to assist States in improving the condition of their bridges through replacement, rehabilitation, and systematic preventative maintenance.  
SAFETEA Section(s):  1101(a)(3), 1812 

Statutory Citation:  23 USC 144

Funding/Formula
Continues current apportionment formula, including guaranteed minimum of 0.25% to each State, with no State receiving more than 10%.  

Eliminates set-aside for Bridge Discretionary program.  

Program Changes

Adds systematic preventive maintenance as an eligible use of funds, consistent with section 116(d) of the NHS Designation Act. 

Removes requirement that a bridge must be determined “significantly important” to be eligible for funding.

A State may carry out a project for preventive maintenance, seismic retrofit, or install scour countermeasures without regard to whether the bridge is eligible for replacement or rehabilitation.

Off-system bridges:

· continues requirement that a minimum of 15% of a State’s apportioned funds be expended for bridge projects located on other than Federal-aid highway
· eliminates 35% cap 

· allows bridge funds to be used for preventive maintenance on off-system bridges

Historic Bridge Program is amended to correct a conflict with the use of other Federal-aid funds for historic bridge preservation and increases the allowable limits under the Highway Bridge Program.

Precludes highway bridges from being treated as “water resources projects” under the Wild and Scenic Rivers Act (16 U.S.C. 1271-1287).  
	
CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT PROGRAM


	Year
	2003

(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$1,434 M
	$1,100 M
	
$1,462 M
	
$1,500 M
	
$1,600 M
	
$1,600M
	
$1,600M


Program Purpose
The primary purpose of the Congestion Mitigation and Air Quality Improvement Program (CMAQ) is to fund projects and programs in air quality nonattainment and maintenance areas for ozone, carbon monoxide (CO), and particulate matter which reduce transportation related emissions.

SAFETEA Section(s): 1101(a)(5), 1601
Statutory Citation (current law):  23USC 149

Funding/Formula

Changes the apportionment formula to include nonattainment and maintenance areas for fine particulate matter (PM-2.5) and for ozone under the new 8-hour standard.  PM-2.5 areas are given the same weighting factor as current serious nonattainment areas for the 1-hour ozone standard.

Note:  EPA is expected to designate fine PM and 8-hour ozone areas as nonattainment in 2004, resulting in a large expansion in the number of U.S. citizens living in nonattainment areas)
With respect to carbon monoxide, eliminates additional funding, previously provided for CO pollution, to counties that are not part of a CO nonattainment or maintenance area.  Funding provided for ozone pollution is not affected under this provision.

Allows Secretary to use 0.5 percent each year from the annual CMAQ apportionments for a national program of evaluation and assessment.  

Eligible Projects
Clarifies that projects in nonattainment and maintenance areas must reduce emissions that contribute to the attainment or maintenance of the National Ambient Air Quality Standard (NAAQS) for the given pollutant.   
Clearly identifies eligibility for projects or programs to reduce vehicle emissions specifically citing truck, school bus and transit bus heavy-duty diesel retrofits.
Changes eligible projects to include scrappage programs to remove high emitting vehicles from operation.

Program Requirements

Projects must contribute to air quality maintenance by reducing emissions through new or enhanced transportation facilities or services, rather than merely maintaining existing transportation facilities or services. 

Projects that reduce emissions of the pollutant or precursor that provides the greatest likelihood of contributing to attainment or maintenance of the associated criteria pollutant would receive priority.  

The metropolitan planning organization or State is encouraged to consult with the State air quality agency to review estimated emissions reductions of proposed CMAQ projects and programs.

	
COMMERICIALIZED REST AREA PILOT PROJECTS


Program Purpose
This new program provides authority for States to conduct pilot projects on Interstate Highways that would permit commercial operations at existing or new rest areas.

SAFETEA Section(s): 1308
Statutory Citation:  NA

Funding/Formula
No separate funding is authorized for this program.

Program Features

Permits rest areas in the pilot projects to include commercial operations that provide goods, services, and information that benefit the traveling public and the commercial motor carrier industry, and as deemed appropriate by the States, including:

· commercial advertising and displays if such advertising and media displays are exhibited solely within any facility constructed in the rest area; and not legible from the main traveled way

· programs to provide commercial vehicle operators with special services designed to enhance motor carrier and highway safety

· State promotional or tourism-oriented items.

States have one year from the date of enactment to submit proposals.  Proposals must:

· describe the types of goods, services, and information to be provided 

· include a plan for evaluating the results of the pilot projects 

· help implement the strategies developed in the “Study of Adequacy of Parking Facilities” (required by TEA-21, sec. 4027) 

· contain a review and update of the State's action plan for addressing commercial truck parking shortages.   

The States may permit the commercial operations to be run by a private operator.

Limitations

The Secretary must:

· determine that these commercial rest area projects will meet all of the design standards applicable to rest areas on the Interstate system (including lighting, security, and safe access to the Interstate roadway)

· consider the benefit to the traveling public and the impact on local businesses 

States must use the net income derived from the commercial operations for projects eligible under 23 USC.  
	
COMMERCIAL VEHICLE INFORMATION SYSTEMS AND NETWORKS


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$ 35.5 M  *
	$ 25 M
	$ 25 M
	
$ 25 M
	$ 25M
	$ 25M
	$ 25M


*  for comparability, the TEA-21 authorization for Commercial Vehicle ITS Infrastructure Deployment is shown 

Program Purpose
The purpose of this program is to advance the technological capability and promote the deployment of intelligent transportation system applications for commercial vehicle operations, including commercial vehicle, commercial driver, and carrier-specific information systems and networks.   These funds will complete the core development of Commercial Vehicle Information Systems and Networks (CVISN) and encourage expanded deployment thru grants to States.

SAFETEA section(s):  1101(a)(15), 1704
Statutory Citation (current law):  TEA-21, 5209

Funding/Formula
Funds are subject to the overall Federal-aid obligation limitation, and will receive obligational authority equal to the authorization level. [1102(c)]
Program Requirements

Core deployment grants – 

Eligible States may receive an aggregate amount of not to exceed $2.5 million, including funds  previously received for CVISN core deployment (under sections 4001(e) and 5001(a)(5) and (6) of TEA-21).  

Expanded deployment grants – 

Each year, any remaining funds not distributed as core deployment grants may be distributed as expanded deployment grants equally among eligible States, but not to exceed $1 million per State.

Funds may only be used for the core or expanded deployment of CVISN.

In order to qualify for core deployment grants, States must – 

· have a CVISN program plan

· certify that its CVISN deployment is consistent with the national ITS architecture and standards 

· agree to interoperability tests.  

States with completed CVISN core deployments will be eligible for expanded deployment grants.

Federal Share

Federal share is 50 percent for CVISN funds, up to 80 percent total (from all eligible sources).

	
EMERGENCY RELIEF


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$100 M
	$200 M
	$200 M
	
$200 M
	$200 M
	$200 M
	$200 M


Program Purpose
The emergency relief (ER) program provides funds for the repair or reconstruction of Federal-aid highways and roads on Federal lands which have suffered serious damage as a result of 

(1) natural disasters, or (2) catastrophic failures from an external cause.    

SAFETEA Section(s): 1803 

Statutory Citation:  23 USC 125

Funding/Formula
Increases permanent annual funding authorization in 23 USC 125 from $100 million to $200 million.  The increase will help to address the frequently encountered backlog of unmet needs and resulting need for annual supplemental appropriations.

	
ENVIRONMENTAL REVIEW PROCESS


Purpose
New provisions will reduce delays in the delivery of surface transportation projects arising from the environmental review process, while continuing to ensure the protection of the human and natural environment.  These provisions replace and supplement sections 1308 and 1309 of TEA‑21 and are consistent with Executive Order No. 13274.  

SAFETEA Section(s): 1206, 1602, 1603, 1604, 1607, 1801, 6001 
Statutory Citation:  TEA-21 Sections 1308, 1309

Characteristics

Provides the Secretary with authority to develop and implement expedited procedures (including environmental review procedures) for critical transportation security projects.    [1206]

Creates a series of measures for efficient environmental reviews in project decisionmaking, including the following items:      [1602]

· Encourages the use of the “Enlibra” principles adopted by the Nation Governors Association to the extent practicable in the development of transportation projects. These principles include:

-- assigning responsibilities at the right level

-- using collaborative processes to break down barriers and find solutions

-- moving to a performance based system

-- separating subjective choices from objective data gathering

-- pursuing economic incentives whenever appropriate

-- ensuring environmental understanding

-- making sure environmental decision are fully informed

 
      --  using appropriate geographic boundaries for environmental problems 

· Clarifies the Congressional intent that efficient environmental reviews address both reducing delays and continuing to protect the environment.

· Revises the requirement for coordinated environmental reviews by making it clear that: reviews may apply to a particular project, class of projects, or program; and local agencies and Federally recognized tribes (in addition to Federal and State agencies) may participate in memoranda of understanding to establish time periods for review. 

· Clarifies that the project sponsor has the authority to request that Federal agencies cooperate in the establishment of time periods for environmental reviews.  

· Reaffirms the authority of State and local governments to be joint lead agencies with the USDOT in preparing environmental documents. As such, the State or local government would be allowed to prepare the environmental document as long as the Department provides guidance, participates in the preparation, and independently reviews the document.

· Clarifies the dispute resolution process by providing State Governors and heads of Federal agencies with the authority to initiate dispute resolution procedures in addition to the Secretary of Transportation.

· Includes the USDOT and Federally-recognized Indian tribal governments in the category of affected Federal agencies that may receive funds to help expedite reviews. Also, funds available for the Federal Lands Highway Program may also be used for this purpose.  Clarifies that these funds can be used to expedite individual projects, classes of projects or programs.

· Establishes a new statute of limitations of 180 days for legal challenges to Federal agency decisions made in connection with the issuance of permits, licenses or approvals for surface transportation projects.

Delegates authority to States for environmental approvals for projects defined in regulation as categorically excluded projects.    [1603]

Modernizes Section 4(f) provisions in the following ways:    [1604]

· Directs the Secretary to consider specific factors in making Section 4(f) determinations.  These factors are: (i) The relative significance of the land of the resource being protected, (ii) the views of the official with jurisdiction over the land, (iii) the relative severity of the adverse effects on the protected activities, attributes, or features that qualify a resource for protection, (iv) the ability to mitigate adverse effects, and (v) the magnitude of the adverse effects that would result from the selection of an alternative that avoids the use of the land of the resource. 
· Excludes from Section 4(f) those transportation improvements on Federal lands which enhance the value of the land from a Section 4(f) perspective.

· Authorizes successful compliance with National Historic Preservation Act procedures to satisfy Section 4(f) responsibilities.

Exempts the Interstate Highway System from historic preservation reviews unless the Secretary determines that individual elements of the system should receive protection under the National Historic Preservation Act.    The Advisory Council on Historic Preservation and the Federal Highway Administration are working to achieve the objective of this provision through an administrative exemption, using a provision of the regulations that implement Section 106.  If progress is made towards such an administrative solution, the Department of Transportation will advise the Congress that additional legislation is no longer needed. [1607]

Allows States participating in the Surface Transportation System Performance Pilot Program to assume some or all of the responsibilities of the Secretary, including environmental reviews/approvals.    [1801]
Directs the Secretary and heads of other Federal agencies to presume that the results of the transportation planning process form the basis for environmental reviews, provided that certain conditions are met.  [6001] 
	
ENVIRONMENTAL STEWARDSHIP


Funding for Environmental Programs

Authorizes funding at the following levels:

· Congestion Mitigation and Air Quality Improvement program (CMAQ) at $ 8.9 billion, plus a portion of Minimum Guarantee funds

· Transportation Enhancements at 10% of the Surface Transportation Program  

· Park Roads & Parkways and Recreation Roads (to help fulfill President’s National Park Legacy) at $ 2.2 billion 

· Recreational Trails at $360 million 

· Scenic Byways at $189 million 

· Transportation, Community, and System Preservation program (TCSP) at $156 million  

Historic Preservation Staffing [1604]
Authorizes States to use title 23 funds to assist State historic preservation offices, tribal historic preservation offices, or the Advisory Council on Historic Preservation in securing the resources needed to expedite historic preservation reviews.  Directs the Secretary to encourage States to use this authority.

Modification To NHS/STP For Invasive Species, Wetlands, Brownfields, and Environmental Restoration [1608]

Modifies the eligibility requirements of the NHS/STP programs as follows:

· Environmental restoration – adds new eligibility for NHS funds, and expands existing STP eligibility to apply to any STP project (currently applies only to reconstruction, rehabilitation, resurfacing, or restoration projects), to mitigate impacts of any transportation project funded under Title 23 (including the retrofit or construction of storm water treatment systems) to address water pollution or environmental degradation caused or contributed to by transportation facilities.
· Invasive Species – for both NHS and STP, adds new eligibility to allow participation in the control of invasive plant species and the establishment of native species related to projects funded under Title 23, which may include participation in statewide inventories of both invasive and desirable plant species and regional native plant habitat conservation and mitigation plans.
· Brownfield remediation—for both NHS and STP, adds eligibility to allow participation in the  remediation associated with the construction of a project funded under this Title 23 on a brownfield site. (1608(a)(3))
Context Sensitive Design [1609]

Promotes context sensitive design by directing the Secretary to encourage the States to design projects that: (a) allow for the preservation of environmental, scenic, community, and/or historic values; (b)  ensure safe use of the facility for both passenger and freight movement; (c)  provide for consideration of the context of the locality;  (d)  encourage access for other modes of transportation; and

(e)  comply with 23 U.S.C. 109(a).  

Use Of High-Occupancy Vehicle (HOV) Lanes [1610]

Amends section 102(a) of title 23, U.S.C., to clarify existing law and provide more flexibility to State and local agencies for effective management of HOV facilities.  
Idling Reduction Facilities In Interstate Rights-Of-Way [1613]

Allows States to provide electrical facilities in Interstate rights-of-way to allow commercial vehicle operators to turn off their engines while parked and still have heating, air conditioning, electricity, and communication in the vehicle.  

Historic Bridges [1812]
Increases the amount of bridge program funds that can be used to preserve historic bridges no longer used for motorized vehicle traffic from the estimated cost of demolition to twice the estimated cost of demolition.  Clarifies that funding limitations for rehabilitating historic bridges apply only to bridge program funds and not to other categories of funds, such as transportation enhancements.

Assumption Of Responsibility For Transportation Enhancements, Recreational Trails, And Transportation And Community And System Preservation Program Projects [1815]

Allows the Secretary to assign to a State agency some or all of the Department’s responsibilities under Federal law, except responsibilities relating to Federally recognized tribes, that are applicable to Transportation Enhancement, Recreational Trails, and Transportation and Community and System Preservation Program projects.  The State agency would assume full responsibility for complying with such laws and, consequently, full liability for any failure to comply.  

Requires a memorandum of understanding (MOU) between the Secretary and the State, setting forth the terms and conditions of assignment and assumption of responsibility; must be renegotiated every three years.  The Secretary must conduct annual compliance reviews for the first three years, and periodically thereafter.  

Transportation Planning [6001]

Establishes an expanded policy basis for transportation planning, including emphasis on minimizing air and water pollution in the metropolitan and statewide transportation planning processes and encouraging performance-based approaches in the development of transportation plans and investments as guided by specified planning factors, which include protection and enhancement of the environment. 

	
FEDERAL LANDS HIGHWAYS PROGRAM


	Year
	2003

 (TEA-21)
	2004
	2005
	2006
	2007
	2008
	2009

	Park Road and Parkways
	$165 M
	$300 M
	$310 M
	$320 M
	$320 M
	$320 M
	$320 M

	Indian Reservation Roads
	$275 M
	$333 M
	$333 M
	$333 M
	$333 M
	$333 M
	$333 M

	Public Lands Highways Discretionary
	$83.6 M
	
	
	
	
	
	

	Forest Highways
	$162.4 M
	$200 M
	$200 M
	$200 M
	$200 M
	$200 M
	$200 M

	Refuge Roads
	$20 M
	$30 M
	$30 M
	$30 M
	$30 M
	$30 M
	$30 M

	Recreational Roads
	
	$50 M
	$50 M
	$50 M
	$50 M
	$50 M
	$50 M

	Safety
	
	$40 M
	$40 M
	$40 M
	$40 M
	$40 M
	$40 M

	Total
	$706 M
	$953 M
	$963 M
	$973 M
	$973 M
	$973 M
	$973 M


Program Purpose

The Federal Lands Highway Program (FLHP) provides funding for a coordinated program of public roads, bridges and transit facilities serving Federal and Indian lands.

SAFETEA Section(s): 1101(a)(9), 1102, 1501, 1604(d), 1804, 3010(g), 3036(e), 3037

Statutory Citation (current law):  23 USC 202, 203 and 204

Program Structure  

Adds the following new program categories:

· Recreational Roads Program -- provides funding for public roads that provide access to museums, lakes, reservoirs, visitors centers, gateways to major wilderness areas, public use areas, recreation and historic sites for which title is vested in the US Government.  

· Safety Program -- provides funding to Federal Land Management agencies for transportation safety improvement projects, collection of safety information, transportation planning, bridge inspections, development and operation of safety management systems, highway safety education programs and other eligible activities under Chapter 4 of title 23, U.S.C.

Continues the Forest Highway, Indian Reservation Roads, Park Road and Parkways, and 

Refuge Roads programs.  

Discontinues the Public Lands Discretionary Program.  

Program Changes

Forest Highway Program -- No changes proposed to program procedures, project selection, use of funds or forest highway definition.

Federal Share Payable -- Expands the ability of Federal land managing agencies to pay the non-Federal share of any Federal-aid project funded under 23 U.S.C. 104 to all title 23 Federal-aid highway programs and the Federal transit program funded under Chapter 53 of title 49 by using their own appropriated funds or FLHP funds. [1804(b)]

Indian Reservation Roads (IRR) Program -- Revises the date on which the new IRR fund distribution formula regulation is published from April 1999 to April 2004, and the year in which the new formula is implemented from October 1999 to October 2004.  Allows the use of IRR Bridge funds to be used for design as well as construction.  Clarifies that an approved IRR Transportation Improvement Program is needed before entering into contracts or agreements under the Indian Self-Determination and Education Assistance Act. [1804(d)]

Recreational Roads Program – Recreation roads under the jurisdiction of the Bureau of Land Management, Bureau of Reclamation, Department of Defense, Forest Service, and U.S. Army Corps of Engineers are now eligible for funding.   Maintenance and improvement projects addressed in the land use management plan for the Federal area do not require any additional environmental reviews or assessments. [1804(g)] 

Safety Program – This program provides dedicated funds for transportation safety improvement projects, collection of safety information, development and operation of safety management systems, transportation planning, bridge inspection, highway safety education programs, and other eligible activities in Chapter 4 of title 23, U.S.C.  Funding will be available to the Bureau of Reclamation, Bureau of Indian Affairs, Bureau of Land Management, Forest Service, Fish and Wildlife service, Military Traffic Management Command, National Park Service and the U.S. Army Corps of Engineers. [1804(f)]

Refuge Roads -- Expand the use of refuge road funds to include interpretive signage, maintenance of public roads in National Fish hatcheries, payment of the non-Federal share of Federal-aid highway and transit projects, and maintenance and improvement of recreational trails. Funding used for trails would be limited to 5 percent of available funding per fiscal year. [1804(e)(3)]

Park Roads and Parkways -- No changes proposed to program procedures, project selection, use of funds and park road or parkways definitions. Program increases are in alignment with the President’s goal to fix roads within National Parks.  

Lake Tahoe (CA/NV) planning and projects -- No change to this part of the program. This provision is moved to Chapter 53 of title 49, U.S.C. [5303 and 1501]

Obligation Limitation

Continues TEA-21 provisions as follows:

· FLHP funds are subject to the overall Federal-aid obligation limitation each year.
· Program will receive obligational authority equal to the authorization level. [1102(c)]
· Full obligation limitation is provided for future fiscal year carryover FLHP funds.  [1102(c)(2)]
Definitions

· The definition for “forest development roads and trails” was changed to align with terms used by the U.S. Forest Service. [1804(a)]
·  A definition for “Public Forest Service Road” was added.  [1804(a)]
· A definition for “recreation roads” was added. [1804(a)]
· The new definition for “public lands highway” that was added by TEA-21 was changed to align with current Federal land terms.  [1804(a)]

· The old definition for “public lands highways” was deleted. [1804(a)]

· The definition for “federal lands highway “ was changed. [1804(a)]  
Funding Transfers 

Allows direct transfers of apportioned funds to Federal agencies, including the Federal Lands Highways Program, upon State request. [1804(c)]
Transit   (note: for more detailed information, see FTA fact sheets)
In addition to FHWA’s Federal Lands Highways program, transit funds are authorized for programs on federal lands as follows:

· Indian Reservation Rural Transit Program provides grants to Indian tribes to establish, operate and maintain rural transit programs on Indian reservations and other tribal lands.  [3010(g)]

· National Park Legacy Project allows the Secretary to make grants to provide transit service to any Federally owned or managed park, refuge, or recreational area that is open to the general public.  [3037]

Environment

Refuge roads are exempt from the 4f provision (1604(d).
	
FREIGHT TRANSPORTATION GATEWAYS;

FREIGHT INTERMODAL CONNECTORS


Program Purpose
The purpose of the Freight Gateways program is to institutionalize freight considerations and needs into the traditional transportation development process and increase investments for intermodal improvements at our major freight gateways and connectors.

This program broadens the flexibility of States and metropolitan planning organizations in meeting today’s complex freight challenges through a combination of eligibility changes, innovative finance emphasis, and targeted investment.  

Systemic, intermodal improvements for freight movement into and through major trade transport gateways and hubs, and improvements to the transportation infrastructure that connects these gateways to the Nation's mainline transportation networks will relieve congestion related to high levels of truck traffic and facilitate the movement of military vehicles and equipment.
SAFETEA Section(s): 1205, 1304 

Statutory Citation (current law):  NA

Funding/Formula
No separate funding is provided.  Federal-aid funds may be used as follows:

STP – freight gateways 

Adds eligibility to Surface Transportation Program allowing a State to use its STP funds for publicly owned intermodal freight transportation projects that provide community and highway benefits by addressing economic, congestion, security, safety, and environmental issues associated with freight transportation gateways.

NHS – intermodal connectors

Creates a new set-aside from each State’s NHS apportionment – 

· amount to be set aside in each State determined by the proportion of freight/STRAHNET(Strategic Highway Network) connector miles in the State compared to the total NHS mileage in the State

· minimum set-aside of 2% of State’s NHS apportionment 

· exemption from set-aside allowed if State shows that connectors in the State are in good condition and providing an adequate level of service.  

TIFIA 
Definition of “project” for the Transportation Infrastructure Finance and Innovation Act (TIFIA) program is amended to include "a public or private freight rail facility.”       [1304]
Federal Share

Up to 90% Federal share for freight and STRAHNET connector improvements projects.
Eligibility
STP funds 

· publicly-owned intermodal freight transfer facilities 

· access to such facilities 

· operational improvements for such facilities (including capital investment for Intelligent Transportation Systems

NHS funds

· NHS routes connecting to intermodal freight terminals identified according to criteria set forth in the report to Congress entitled “Pulling Together: The National Highway System and its Connections to Major Intermodal Terminals” dated May 24, 1996, as modified 

· STRAHNET connectors to strategic military deployment ports.

Program Features

Defines 'freight transportation gateway' as a nationally or regionally significant transportation port of entry or hub for domestic and global trade, military mobilization, and includes freight intermodal and Strategic Highway Network connections that provide access to and from these gateways.

Integration into project development – 

Each State must ensure that intermodal freight transportation needs are integrated into the project development process, including transportation planning.  

Freight transportation coordinator position – 

Requires each State to designate a coordinator, who will be responsible for fostering public and private collaboration in regional solutions to freight transportation and freight gateway problems.

States and localities are encouraged to adopt innovative financing strategies for freight gateway improvements, including new user fees and private sector investment.

	
FUEL TAX ADMINISTRATION


Purpose
A number of modifications to the administration of highway-user taxes are designed to reduce evasion of Federal highway-user taxes.  These modifications would enhance revenues to the Highway Trust Fund without raising highway-user taxes.

SAFETEA Section(s): 9009-9013

Statutory Citation (current law): 26 U.S.C. 4081, 4083, 4101, 4102, 4481, 6156, and 6715

Changes to Fuel Tax Administration

Require that only fuel transferred by registered pipeline, vessel, or barge would quality for the fuel tax exemption of bulk transfers to registered terminals or refineries.    [9009]

Imposition of civil penalties for the carrying of taxable fuels by unregistered pipelines, vessels or barges.   [9009]
Require that vessels used in transportation of fuels display proof of registration on vessel. Impose penalty for failure to display registration.    [9009]
Require that registered operators of terminals, refineries, pipelines, or vessels, or dealers in aviation fuel, with 25 or more reportable transactions per month file their information reports electronically for fuel tracking purposes.    [9010]

Impose civil penalties for refusal of entry to allow fuel related inspections.  [9011]

Allow State or local fuel tax enforcement officers to inspect fuel tax records.    [9013]

Changes to Heavy Vehicle Use Tax Administration

Require display of proof of payment decal/tax certificate on vehicles on which the Heavy Vehicle Use Tax has been paid.    [9012]

Eliminate the option of paying the Heavy Vehicle Use Tax in quarterly installments.    [9012]

Require that records relating to the Heavy Vehicle Use Tax be available for inspection by Federal and State enforcement agencies with responsibilities for such vehicles or taxes.    [9013]

	
GUARANTEED FUNDING


	Year
	2004
	2005
	2006
	2007
	2008
	2009
	Total

	Highways:
	
	
	
	
	
	
	

	    Firewall
	$30,280M
	$31,270M
	$32,352M
	$33,307M
	$34,179M
	$35,005M
	$196,393M

	    Exempt
	$839M
	$839M
	$839M
	$839M
	$839M
	$839M
	$5,034M

	    Total
	$31,119M
	$32,109M
	$33,191M
	$34,146M
	$35,018M
	$35,844M
	$201,427M

	Mass 

Transit:
	
	
	
	
	
	
	

	    Firewall
	$5,936M
	$6,055M
	$6,181M
	$6,320M
	$6,476M
	$6,633M
	$37,600M

	Total
	$37,055M
	$38,164M
	$39,372M
	$40,466M
	$41,494M
	$42,477M
	$239,027M


SAFETEA section(s): 8101-8102, 1102, 1105, 3036

Statutory Citation (current law):  2 USC 901, 23 USC 110

Guaranteed Funding
Extends TEA-21 provisions that guarantee that specified amounts of the authorized funding will be available for obligation each year.  Updates the list of budget accounts included in guaranteed funding to reflect latest budget account structure. [8101, 8102]

Guaranteed funding is made up of two parts: (1) discretionary spending that is protected by firewalls that effectively wall off specified amounts of highway and transit spending from other discretionary spending; and  (2) for the highway program, small amounts of mandatory funding, that is, funding exempt from the obligation limitation (Emergency Relief and $639 million per year of the Minimum Guarantee funding).  

The highway category firewall protects the Federal-aid highway program’s obligation limitation, the programs of the Federal Motor Carrier Safety Administration, and the portions of the National Highway Traffic Safety Administration’s programs funded from the Highway Trust Fund. The mass transit category firewall protects the programs or portions of programs funded from the Mass Transit Account of the Trust Fund.  [8101]

The highway category and mass transit category firewalls assume certain projections of receipts to the Highway Account and the Mass Transit Accounts of the Highway Trust Fund and each will be adjusted up or down as new receipt projections and actual receipts become available.  The adjustment will be determined each year, beginning with FY 2006, during the development of the President’s Budget and updated at the time of the Mid-session Review of the budget. [8101]

The calculation of the adjustment is modified to reduce the swings in funding experienced during the TEA-21 period.  The portion of the adjustment based on looking back at actual receipts will remain the same—a comparison of the actual receipts and the estimated receipts specified in the Act.   For example, the FY 2006 “look back” calculation will be based on FY 2004 receipts and will be submitted with the FY 2006 President’s Budget submission in February 2005.

The portion of the calculation based on prospective receipts has been modified. At the time of the Mid-session Review of the President’s Budget, a “look ahead” comparison will be made.  The comparison will be between the original estimate of receipts for the current year specified in the Act and the Mid-session Review estimate for that year.  For example, the FY 2006 “look ahead” calculation will be based on estimated receipts for FY 2005 and will be submitted with the FY 2006 Mid-session Review in June 2005.

Revenue Aligned Budget Authority (RABA)

Beginning in FY 2006, authorizations for Federal-aid highway and highway safety construction programs funded from the Highway Account of the Highway Trust Fund will be adjusted (increased or decreased) whenever the highway firewall amount is adjusted to reflect actual receipts and more recent of Highway Account revenue, that is, the budget authority will be aligned with the revenue. [1105, 23 USC 110]

In the case of an increase, a portion of the increase in authorizations is reserved for the Federal-aid highway and highway safety construction programs allocated by the Secretary of Transportation—programs that are not apportioned by statutory formula.  The amount reserved is determined by calculating the ratio of the authorizations for the allocated programs to total authorizations from the Highway Account of for the Federal-aid highway and highway safety construction programs and applying this ratio to the additional authorizations.  The resulting amount is divided among the various allocated programs in the same proportion that those programs receive authorizations exclusive of RABA. [23 USC 110]

The remainder of the increased funding is distributed to the State proportional to their shares of Federal-aid highway and highway safety construction apportionments from the Highway Account.  Each State’s share is then divided proportionately among the following programs: Interstate Maintenance, National Highway System, Surface Transportation Program, Highway Bridge Program, Highway Safety Improvement Program, and the Congestion Mitigation and Air Quality Improvement Program. [1105, 23 USC 110]

Should a decrease be necessary, the reduction in authorizations would be applied proportionally to all Highway Account authorizations for Federal-aid highway and highway safety construction programs except Emergency Relief. [1105, 23 USC 110]

Beginning in FY 2006, authorizations for public transportation funding from the Mass Transit Account of the Highway Trust Fund will be adjusted (increased or decreased) whenever the mass transit firewall amount is adjusted. The adjustment would be applied proportionately to all Federal transit programs receiving funding from the Mass Transit Account. [3036]

	
HIGHWAY SAFETY IMPROVEMENT PROGRAM;

FLEXIBILITY FOR SAFETY INITIATIVES


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	NA*
	$1,000 M
	$1,100 M
	
$1,200 M
	$1,300 M
	$1,400 M
	$1,500 M


*  for comparability, 10% STP setaside in 2003 totaled $ 648 M
Program Purpose

This new stand-alone “core” program reflects increased importance and emphasis on highway safety initiatives.  It replaces the current statutory requirement that States set aside 10% of their Surface Transportation Program funds for carrying out the rail-highway crossings and hazard elimination programs. The new program is designed to provide States with funds to institute Highway Safety Improvement (HSIP) programs that: reduce the fatalities and injuries that occur annually on the highway system; reinforce FHWA’s safety partnerships; and complement NHTSA and FMCSA safety programs.  

SAFETEA Section(s): 1101(a)(6), 1402
Statutory Citation (current law):  23 USC 130, 133(d),152

Program Requirements

In order to receive funds, States must have a process in place to analyze highway safety problems, identify opportunities for prevention of hazardous conditions, and produce a list of projects to be funded based upon the analysis and opportunities identified

The Secretary will formulate programmatic guidelines for the States’ use that include the following components:

· Adoption of strategic and performance-based goals for the Highway Safety Improvement Program (HSIP) that address all roadways within the State and focus on areas of greatest need;

· Advancement of the States’ capabilities in traffic records data collection, analysis, and integration with other sources of safety data;

· Provide flexibility to the States to address potential as well as existing highway safety problems; and

· Requirement that States establish an evaluation process to assess the results of safety improve projects and use the results to set priorities for future projects.

States are to report their progress in implementing safety improvement projects and the effectiveness of the improvements to the Secretary.

Eligibility
Safety improvement projects on any public road or publicly owned bicycle or pedestrian pathway or trail will be eligible.  A safety improvement project corrects or improves a hazardous roadway condition, or proactively addresses highway safety problems that may include: intersection improvements; installation of rumble strips and other warning devices; elimination of roadside obstacles; railway-highway grade crossing safety; pedestrian or bicycle safety; traffic calming; improving highway signage and pavement marking; installing traffic control devices at high crash locations or priority control systems for emergency vehicles at signalized intersections, safety conscious planning and improving crash data collection and analysis, etc.

Flexibility

The States that adopt and implement a strategic highway safety plan are provided additional flexibility to use HSIP  funds for public awareness, education, and enforcement activities otherwise not eligible if they are consistent with a strategic State highway safety plan and comprehensive safety planning processTo qualify for flexible safety funding under this section, the State strategic highway safety plan must:

· Be based on a collaborative process that includes the State DOT, the Governor’s representative for highway safety and other major stakeholders;

· Address engineering, education, enforcement, and emergency services elements of highway safety;

· Consider the results of existing State transportation and highway safety planning processes; and

· Be certified by the Secretary, in consultation with FHWA and NHTSA 

Development of a State strategic highway safety plan will not require changes in the planning processes, plans or programs of other State transportation or highway safety agencies.

Transfer of Funds

Funds transferred between this section and section 402 may not exceed 50% of the authorization for this section or for section 402(k).
Funding/Formula
Provides contract authority from the Highway Trust Fund, to be apportioned using a formula identical to the formula currently used for STP apportionments. Each State will receive a minimum of ½ of 1 percent.

Federal Share

The Federal share payable will be 90%

Safety Belt Encouragement

Beginning in FY 2005, 10% of a State’s HSIP funds must be obligated for section 402 programs, unless the State enacts a primary safety belt law or demonstrates safety belt usage of 90% or above.  States subject to this provision must have a strategic highway safety plan and the activities funded must be consistent with the plan.

National Blue Ribbon Commission On Highway Safety   [1401]
Establishes a National Blue Ribbon Commission on Highway Safety to develop a realistic national safety goal and a consensus within the highway safety community and the public in support of it.
The Commission will have 15 members, including 

· the Secretary of Transportation or his or her delegate 

· the Administrators of FHWA, FRA, NHTSA, and FMCSA, or their delegates

· 10 members representing State and local government, law enforcement, the safety community, and public health, appointed by the Secretary and who have been nominated by the Senate Committee on Environment and Public Works and the Senate Committee on Commerce, Science, and Transportation, and by the House Committee on Transportation and Infrastructure.  

The Commission would conduct a comprehensive study to evaluate national highway safety needs in the areas of engineering, education, enforcement and emergency response to identify a realistic national goal for reducing highway fatalities, assist in developing a national consensus in support of the goal and provide the Secretary a comprehensive plan with specific strategies for achieving the goal.  

	
INFRASTRUCTURE PERFORMANCE AND MAINTENANCE PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	NA
	$1,000 M
	$1,000 M
	
$1,000 M
	$1,000 M
	$1,000 M
	$1,000 M


Program Purpose
This is a new program designed to provide States with funds to focus on projects that preserve existing highway facilities and/or alleviate traffic chokepoints, particularly those that result in immediate benefits while avoiding long-term commitment of funds.  

SAFETEA Section(s): 1101(a)(17), 1102(c)(1), 1201 

Statutory Citation:  NA

Funding/Formula
Funds will be apportioned to the States (including the District of Columbia and Puerto Rico) using the same formula that is currently used to apportion STP funds.  Each State shall receive a minimum ½ of 1 percent.

Funds are contract authority, but are not subject to any deduction or set aside requirement.  Funds are available only for one year, and any funds not obligated by the end of the year in which they are apportioned will lapse.

Funds will be subject to the overall Federal-aid highways obligation limitation, and will receive obligation limitation in an amount equal to contract authority (100%).

Funds must be obligated by a State within six months of apportionment or they will be withdrawn, along with accompanying obligation limitation, and redistributed to States that have fully obligated their initial apportionment and demonstrated that they are able to obligate additional funds before the end of that fiscal year.

Transfer of Funds

Funds under this program cannot be transferred to another Federal agency or any other program. 

Eligibility
Only highway projects that are already eligible under the Interstate Maintenance Program, National Highway System Program, or the Surface Transportation Program will be eligible for funding.  Projects must:

· cost-effectively preserve, maintain, or otherwise extend the useful life of existing highway infrastructure elements, or

· provide operational improvements, including traffic management and intelligent transportation system strategies and limited capacity enhancements, at points of recurring highway congestion.

Federal Share

The Federal share payable will be determined by the location of the project (e.g., Interstate, 90%)

	
INTERSTATE MAINTENANCE PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	
$4,218M
	$4,100M
	
$4,100M
	
$4,200M
	
$4,400M
	
$4,500M
	
$4,700M


Program Purpose
The Interstate Maintenance (IM) program provides funding for resurfacing, restoring, rehabilitating and reconstructing (4R) most routes on the Interstate System. 

SAFETEA Section(s): 1101(a)(1)

Statutory Citation (current law):  23 USC 119 

Distribution of Funds 

Continues current apportionment formula, including ½ % minimum combined IM and NHS apportionments.  

Does not extend the authorization in 23 USC 118(c) to set aside funds for the Interstate Maintenance Discretionary program.  

Other Provisions Relating to Interstate Highways 

Tolling -- modifies tolling provisions (see separate fact sheet, “Toll Programs”) –  [1615]

· Modifies Interstate System Rehabilitation and Reconstruction Pilot Program, established under TEA-21 to permit States to collect tolls on the Interstate for the purpose of reconstructing and rehabilitating Interstate highway corridors, to ease the eligibility requirement for participation in the pilot program. 

· Mainstreams variable toll pricing, for alleviating congestion and improving air quality.

Commercialized Rest Area Pilot Projects

Authorizes the Secretary to conduct pilot projects to acquire, construct, operate, convert, and maintain rest areas along Interstate highways in their States. (see separate fact sheet, “Commercialized Rest Area Pilot Projects”)  [1308]

Exemption Of The Interstate System
Exempts the Interstate Highway System, unless determined otherwise by the Secretary, with the advice of the Department of Interior, from consideration under both §303 and §106 processes as an historic property of national, State, or local significance.  The exemption would relieve the States and Divisions of being unnecessarily burdened with compliance with these statutes as they work to upgrade or improve the Interstate system.  [1607]

Use of High-Occupancy Vehicle (HOV) Lanes
This section would amend section 102(a) of title 23, U.S.C., to clarify existing law and provide more flexibility to State and local agencies for effective management of HOV facilities.  [1610]
Idling Reduction Facilities in Interstate Rights-of-Way – 

Allows States to place electrification or other idling reductions facilities in rest areas that could be used to provide heating, air conditioning, electricity, and communication to motor vehicles used for commercial purposes.  [1613]
Future Interstate System Routes

Replaces the 12-year limit with a 25-year limit for designation of routes as future Interstate routes, to provide States ample opportunity to substantially complete construction of those routes, before the States must forfeit future Interstate designation status.   [1809]

	
INTELLIGENT TRANSPORTATION SYSTEMS 

PERFORMANCE INCENTIVE PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$ 85 M *
	$135 M
	$135 M
	
$135 M
	$135 M
	$135 M
	$135 M


* for comparability, the TEA-21 authorization for ITS Integration Program is shown 

Program Purpose
This is a new formula program designed to provide States with financial incentives to support the deployment and integration of intelligent transportation systems based on the performance of these systems in reducing traffic congestion, improving transportation system reliability, providing better service to users of the highway system, and improving safety and security.  This program builds upon the ITS Integration Program, a discretionary deployment incentives program authorized in TEA-21.

SAFETEA Section(s): 1101(a)(13), 1703 
Statutory Citation (current law):  TEA-21, 5208

Funding/Formula

Funds are subject to the overall Federal-aid obligation limitation. 
Requires the Secretary to issue regulations establishing a funding formula based on criteria that reflect each State’s – 

· reductions in delay due to incidents

· improvements in the operation and safety of signalized intersections

· reductions in delay and improvements in safety of work zones on the National Highway System

· improvements in the efficiency and reliability of transit services

· overall improvement in integrated regional transportation operations

· improvements in the quality and availability of traveler information

· improved crash notification; and
· improvements in the safety and productivity of commercial vehicle operations on the National Highway System.
Until the formula is established, funds will be apportioned to the States according to the National Highway System (NHS) formula.

Once established, the formula will be phased in over a 3-year period as follows:

· first fiscal year -- 50 percent according to the new formula, 50 percent according to the NHS formula.

· second fiscal year – 75 percent according to the new formula, 25 percent according to the NHS formula.

· third and subsequent fiscal years -- entirely based on the new formula.  
Use of Funds

For projects involving planning, deployment, integration, and operation of intelligent transportation systems, or any other project or activity designed to further improve system operations. 

Funds should be made available for projects in metropolitan planning areas, corridors, and other regions as appropriate.  

Federal Share

The Federal share payable will be 80% with exceptions provided for in section 120(b) of title 23.

	
INTELLIGENT TRANSPORTATION SYSTEMS (ITS) RESEARCH 


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$ 110 M
	$ 121 M
	$ 121 M
	
$ 121 M
	$ 121M
	$ 121M
	$ 121M


Program Purpose

The ITS program provides for the research, development, and operational testing necessary to develop and deploy advanced technology to improve the safety and performance of the Nation’s surface transportation systems.  The program encourages public-private partnerships and private sector investment.

See separate fact sheets on ITS Performance Incentives and CVISN for other aspects of the ITS program.

SAFETEA Section(s):   5501-5508
Statutory Citation (current law):  Subtitle C of Title V, TEA-21.
Funding/Formula

Funds will continue to be subject to the overall Federal-aid obligation limitation, and will receive obligational authority equal to the authorization level. [1102(c)]
Limitation for research programs will continue to be available for 3 years [1102(e) & (g)]

Program Requirements

In general, SAFTEA proposes the continuation of the ITS Research Program as contained in Subtitle C of TEA-21, but modifies the language to make technical changes and reflect new programmatic priorities.

National Architecture and Standards –  modifies the term “National Architecture” to eliminate the reference to adoption by the Secretary; this is not a requirement of TEA-21 and is not being proposed as a requirement in this bill.

Consultation with Federal Officials is amended to include reference to the proposed Homeland Security Department, reflecting the new emphasis on transportation security.

Redefines priority areas for research – the Secretary shall give higher priority to funding projects that--       

· Enhance mobility and productivity -- through improved traffic management, incident management, transit management, freight management, road weather management, toll collection, traveler information, or highway operations systems;

· Enhance safety -- through improved crash-avoidance and protection, crash and other notification, commercial vehicle operations, and infrastructure-based or cooperative safety systems;

· Enhance security -- through improved response to security related emergencies, and the development of systems designed to promote the end-to-end movement of containers and select hazardous materials/dangerous goods transportation; and

· Facilitate the integration of intelligent infrastructure, vehicle, and control technologies.

Program Administration

Reflects completion of several specific TEA-21 requirements dealing with procurement methods, critical standards, and the provision on spectrum.

Deletes provision for use of innovative financing, as it has been determined that there is no need for this financing mechanism.

Continues restrictions on --

· outreach and public relations – no more than $5M/year for ITS outreach, public relations, displays, scholarships, tours, and brochures 

· operational tests – funding to be used primarily for the development of ITS infrastructure and not for construction of the physical highway and transit infrastructure

Federal Share

The Federal share of the cost of a project or activity shall be 100 percent unless otherwise determined by the Secretary or specified otherwise in this Act. 

The Federal share of the cost of operational tests and demonstration shall not exceed 80 percent.

	
MINIMUM GUARANTEE


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization*
	
$6,421M
	$6,853M
	
$7,074M
	
$7,340M
	
$7,572 M
	
$7,805 M
	
$8,008 M 


*Such sums as may be necessary are authorized.  Amounts shown for 2004-2009 are estimates.

Program Purpose

The Minimum Guarantee provides funding based on equity considerations.  These include specific shares of overall program funds and a minimum return on contributions to the Highway Account of the Highway Trust Fund.

SAFETEA Section(s): 1104

Statutory Citation (current law):  23 USC 105 

Calculation 

SAFTEA specifies for each State (except Puerto Rico) a specific share of the aggregate annual funding for Interstate Maintenance (IM), National Highway System (NHS), Bridge, Congestion Mitigation and Air Quality Improvement (CMAQ), Surface Transportation Program (STP), Highway Safety Improvement Program (HSIP), Appalachian Development Highway System, Recreational Trails, and the Minimum Guarantee itself.  

The percentage shares are adjusted each year to ensure that each State’s share of apportionments (except Puerto Rico’s) for the specified programs is at least 90.5 percent of its share of contributions to the Highway Account based on the latest data available at the time of the apportionment.  The shares of States falling below that minimum return will be increased and the shares of the remaining States will be decreased so that the shares continue to total 100 percent.

No State (including Puerto Rico) may receive less than $1 million per year in Minimum Guarantee funds.

Minimum Guarantee funds are subject to the 1.4 percent takedown for the administrative costs of the Federal Highway Administration and the 1 percent takedown for Metropolitan Planning.

Administration of Funds

One-half of each State’s share of Minimum Guarantee is administered as STP funds, except that the STP requirements for the setaside of funds for transportation enhancements and the suballocation of funds to sub-State areas do not apply.

Each State’s share of the remainder is divided among certain programs—IM, NHS, Bridge, CMAQ, STP, and HSIP—based on the share the State received for each program under the program formulas.

Budgetary Controls

Nationwide, $639 million per year of Minimum Guarantee apportionments are exempt from the Federal-aid Highway Program obligation limitation.

An additional $2 billion annually receives an equivalent amount of special obligation limitation that does not expire.

The remainder of the Minimum Guarantee funds is treated like all other funds subject to the obligation limitation.

Each State receives shares of each type of obligation authority in proportion to its share of Minimum Guarantee apportionments.

	
NATIONAL HIGHWAY SYSTEM PROGRAM


	Year
	2003 (TEA-1)
	2004
	2005
	2006
	2007
	2008
	2009

	Authorization
	
$5,061M
	$5,000M
	
$5,000M
	
$5,100M
	
$5,200M
	
$5,400M
	
$5,438 M


Program Purpose
This program provides funding for improvements to rural and urban roads that are part of the NHS, including the Interstate System and designated connections to major intermodal terminals.  Under certain circumstances, NHS funds may also be used to fund transit improvements in NHS corridors.

SAFETEA Section(s): 1101, 1205, 1608, 1702, 1808

Statutory Citation (current law):  23 USC 103(b) 

Distribution of Funds 

Continues current apportionment formula, including – 

· Territorial Highways program -- setaside of $36.4 million for carrying out 23USC 215 (1808(b)) 
· Alaska Highway -- extends $18.8 million annual set-aside, currently authorized through 2002 in 23USC 104(b)(1)(A), for 2004-2009.
Freight Intermodal Connectors – creates new set aside for freight intermodal connections to the NHS and connectors to strategic military deployment ports.  The amount of funds to be set aside in a State will be a percentage of its apportionment, determined by the number of miles of (freight/strategic) connectors in a State compared to the total NHS miles in that State; must be at least 2% of the State’s total NHS apportionment. [1205]

Eligibility

New eligibilities in the use of NHS funds are provided for:

Environmental restoration and pollution abatement 

To mitigate impacts of any transportation project funded under Title 23 (including the retrofit or construction of storm water treatment systems) to address water pollution or environmental degradation caused or contributed to by transportation facilities.  [1608(a)(3)]
Invasive species control efforts

Allows participation in the control of invasive plant species and the establishment of native species related to projects funded under Title 23, which may include participation in statewide inventories of both invasive and desirable plant species and regional native plant habitat conservation and mitigation plans.  [1608(a)(3)]

Brownfield remediation

Remediation associated with the construction of a project funded under this Title 23 on a brownfield site is eligible. [1608(a)(3)]

Real-time system management information program 

Subject to project approval by the Secretary, a State may obligate NHS funds for activities related to the planning and deployment of real-time monitoring elements. [1702(e)(2)]
	
FEDERAL-AID HIGHWAYS OBLIGATION LIMITATION


	Year
	2003
	2004
	2005
	2006
	2007
	2008
	2009

	Limitation
	$31,593M
	$29,294M
	$30,265M
	$31,326M
	$32,257M
	$33,104M
	$33,903M


Purpose
SAFETEA requests and Appropriation Acts usually set a limitation on Federal-aid highway and highway safety construction program obligations. The limitation is a ceiling on the amount of contract authority that may be obligated within a specified time period, usually a fiscal year, regardless of the year in which the contract authority was made available.  These limits are imposed in order to control the highway program spending in response to economic and budgetary conditions. 

SAFETEA Section(s): 1102, 8101 

Statutory Citation:  2 USC 901

Distribution
The majority of the limitation is distributed among the States based on each State’s relative share of the total of apportioned funds subject to the limitation to all States for the fiscal year.  [1102(c)(3)]

Certain programs—the Emergency Relief Program, a portion of the Minimum Guarantee program ($639 million per year), demonstration projects authorized prior to TEA-21, and balances from the old Minimum Allocation Program—are exempt from the obligation limitation and, from a Federal budgeting perspective, are mandatory programs. [1102(b)]

Prior to distribution, a portion of the limitation is set aside for FHWA’s administrative expenses (not to exceed the separate limitation on administrative expenses), other programs funded from the administrative takedown, the new Infrastructure Performance and Maintenance Program and each program allocated by the Secretary of Transportation, including. [1102(c)(1)]

Also setaside prior to distribution is obligation limitation for the Appalachian Development Highway System and for $2 billion of the Minimum Guarantee. [1102(c)(2)]

The law provides for redistribution after August 1 of each year of the obligation limitation from each State or program unable to obligate its share of the limitation to States that are able to obligate more than their initial shares of the limitation. [1102(d)]

Continuing Provisions

The obligation limitation is keyed to anticipated receipts to the Highway Account of the Highway Trust Fund and will be adjusted as new receipt projections and actual receipts become available. [1102(g), 8101(c), 2 USC 901]

Limitation set aside for the Appalachian Development Highway System and a portion of the Minimum Guarantee ($2 billion per year) is available until used.  This limitation carries over at the end of each year and is not part of the August redistribution of obligation limitation described above. [1102(f)]

Limitation for research programs is available for 3 years. [1102(e)]

	
PLANNING CAPACITY BUILDING INITIATIVE


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	NA
	$20 M
	$20 M
	
$20 M
	$20 M
	$20 M
	$20 M


Program Purpose
This is a new initiative designed to provide States with funds to strengthen metropolitan and statewide transportation planning, and to enhance Tribal capacity to conduct joint transportation planning.  

SAFETEA Section(s): 1505 

Statutory Citation:  NA

Funding/Formula
Program will be funded through a $20 million set-aside from the Surface Transportation Program (STP) in each of fiscal years 2004-2009.

Use of Funds

Funds are subject to the overall Federal-aid obligation limitation.

Activities eligible for funding include research, program development, information collection and dissemination, and technical assistance. To carry out these activities, the Secretary may use the funds independently or make grants to, or enter into contracts, cooperative agreements and other transactions with:

· Federal, State or local agencies

· Federally-recognized Indian tribal governments or tribal consortiums

· Authorities and associations

· Nonprofit or for-profit corporations

· Institutions of higher education

This initiative will be administered by the Federal Highway Administration (FHWA) in cooperation with the Federal Transit Administration (FTA).   Priority will be given to planning practices and processes that support:

· Homeland security planning

· Performance based planning

· Safety planning

· Operations planning
· Freight planning
· Environmental analysis and coordination during planning
Federal Share

The Federal share payable will be up to 100%.
	
PRIVATE ACTIVITY BONDS


Program Purpose
The purpose of this program is to encourage additional private participation on surface transportation infrastructure projects.  The program expands the types of projects eligible for exempt facility bonds and excludes certain facilities from the volume caps.  This allows additional private activity on the projects while maintaining the tax exempt status of the bonds.  Exclusion from the volume cap is necessary to allow surface transportation infrastructure projects to be advanced without displacing other types of projects eligible for exempt facility bonds.

SAFETEA section(s): 9004
Statutory Citation:  26 USC 142, 146

Funding/Formula
No separate funding is provided for this program.   

Program Requirements
Highway facilities and surface freight transfer facilities are added to a list of other activities eligible for exempt facility bonds.

Exempt facility bonds issued for highway facilities and surface freight transfer facilities are not subject to the annual volume cap for private activity bonds, but exempt facility bonds for highway facilities and surface freight transfer facilities may not exceed $15 billion in the aggregate.

	
PROGRAM ADMINISTRATION


Listed below are brief descriptions of some SAFETEA provisions for which a separate fact sheet was not prepared.  

Federal Share

Sliding scale:  Amends 23 USC 120 to: (1) simplify the calculation of the sliding scale applicable to all projects; (2) remove the requirement for a State electing the increased Federal share to enter into an agreement; and (3) require a revision to the rates as needed. [1301] 

Makes Recreational Trails funds eligible for sliding scale. [1606]

Donations and credits: Expands provisions in 23 USC 323 to include the value of donated services provided by local government employees, as already allowed for services donated by a person, to be credited to the non-Federal share for projects funded under title 23 funds.  [1810]

Certification of Public Road Mileage  [1404]

Eliminates the requirement that only the Governor can certify a State’s public road mileage, which is one of the factors used to determine the funding each State receives for its highway safety program.  

Critical Real Property Acquisition    [1504]

Provides that, in certain circumstances, title 23 funds may participate in a State's costs incurred in acquiring parcels of real property, considered to be critical for any project proposed for funding under title 23, prior to the completion of environmental reviews for property acquisition.
Federal Acquisition of Rights-of-Way [1614]
Simplifies and expedites the processes by which FHWA acquires right-of-way on behalf of State transportation departments, primarily in situations where the State cannot acquire the land on its own.  Does not expand FHWA’s acquisition authority and does not affect the current planning and environmental coordination that occurs prior to right-of-way acquisition. 
Stewardship and Oversight  [1802]

Requires the Secretary to establish an oversight program to monitor the effective and efficient use of funds authorized under title 23, with a specific focus on financial integrity and project delivery.  

The Secretary is required to develop minimum standards for estimating project costs and to perform reviews of cost estimating practices and control.   

Under current law, projects under title 23 with an estimated total cost of $1 billion or more are required to submit an annual financial plan to the Secretary.  SAFTEA adds a requirement to submit a project management plan for any such project and allows the Secretary to require the financial and project management plans for other projects at his discretion.  In addition, States must develop annual financial plans for projects with a total cost estimate of $100 million, to be made available for the Secretary’s review if requested.

Territorial Highway Program  [1808]

Updates and consolidates as much as possible in one place (23 USC 215) the statutory provisions in title 23 governing the territorial highway program.  Continues the current funding level for the program at $36,400,000 per fiscal year.  An equal amount of obligation authority will accompany the authorized funding.
Future Interstate System Routes  [1809]

Replaces the 12-year limit with a 25-year limit for designation of routes as future Interstate routes, to provide States ample opportunity to substantially complete construction of those routes, before the States must forfeit future Interstate designation status.   

Design-Build  [1813]

Eliminates minimum dollar requirement for project to qualify.

International Ferries  [1814]

Allows a territory of the United States to undertake a ferryboat project using Federal funding even though there may be international waters between the islands comprising the territory.

Program Efficiencies – Finance  [1817]

Advance construction:  Amends provisions in 23 USC 115 to ease requirements and clarify use of advance construction funding.

Availability of funds:  Amends 23 USC 118 to clarify the method used by FHWA to account for Federal-aid funds and determine amounts subject to lapse.  The revision would not result in a change to current practice but simplify the language to reduce ambiguity.

	
REAL-TIME SYSTEM MANAGEMENT INFORMATION PROGRAM


Program Purpose
This new program is designed to establish the nationwide capability to monitor, in real-time, the traffic and travel conditions of our Nation’s major highways and to widely share that information to improve the security of the surface transportation system, address congestion problems, support improved response to weather events, and facilitate national and regional traveler information.

SAFETEA Section(s): 1702
Statutory Citation (current law):  NA

Funding/Formula
No separate funds are provided.

Expanding eligibilities of current programs as follows:

· planning and deployment of real-time monitoring elements will be eligible use of National Highway System (NHS) and Surface Transportation Program (STP) funds

· planning of real-time monitoring elements would also be eligible under State Planning and Research Funds (SPR).

Program Requirements

The Secretary is required to establish data exchange formats (for disseminating data among public sector entities and with the private sector) within one year of enactment of the bill.

Requires each State to establish a statewide incident reporting system within two years of enactment of this bill.

Directs State and local governments to explicitly address real-time highway and transit needs and the systems needed to meet those needs including coverage, monitoring systems, data fusion and archiving, and methods of information sharing and exchange within their intelligent transportation system regional architecture. 

Encourages States to incorporate explicitly the data exchange formats developed by the Secretary.  

	
RECREATIONAL TRAILS PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$50 M
	$60 M
	$60 M
	
$60 M
	$60 M
	$60 M
	$60 M


Program Purpose
The Recreational Trails Program (RTP) provides funds to develop and maintain recreational trails for motorized and nonmotorized recreational trail users.

SAFETEA Section(s): 1101(a)(8), 1606, 1815 

Statutory Citation:  23 USC 104(h), 206

Funding/Formula

Continues current apportionment formula—50% equally among all eligible States and 50% in pro​por​tion to the amount of non-highway recreational fuel use—fuel used for off-highway  recreation by snowmobiles, all-terrain vehicles, off-highway motorcycles, and off-highway light trucks. 

Funds are subject to the overall Federal-aid obligation limitation.
State must spend at least 10 percent of RTP funds for grants, cooperative agreements, or contracts with qualified youth conservation or service corps to perform recreational trails program activities.

Program Changes

State Recreational Trails Committees – 

· Strengthened to assure enhanced representation and public participation.

· Expands concept of 30% minimum motorized and non​motor​ized funding to the committee membership.

· If a State does not meet the committee require​ments within a fiscal year, it is not eligible for an apportionment in the following fiscal year.

Eliminates authority of a State recreational trail advisory committee to waive the requirement that 30 percent of a State’s apportionment for a fiscal year be used for uses relating to motorized recreation and another 30 percent be used for uses relating to nonmotorized recreation.

Exempts the RTP from certain requirements more appropriate for large highway projects:

· highway contracting requirements and requirements for Federal-aid highways 

(23 USC 112, 113, 114)

· maintenance of the Federal-aid highway system by State DOTs (23 USC 116)

· State and Metropolitan Planning requirements (23 USC 134,135)

· Bicycle Transportation and Pedestrian Walkways requirements (23 USC 217)

· Use of Highway Tolls (23 USC 301).

Assumption of Responsibility [1815]

Allows the Secretary to assign to a State some or all of the Department’s responsibilities under Federal law, except responsibilities relating to Federally recognized tribes, that are applicable to RTP projects.  The State would assume full responsibility for complying with such laws and, consequently, full liability for any failure to comply.  

Requires a memorandum of understanding (MOU) between the Secretary and the State, setting forth the terms and conditions of assignment and assumption of responsibility, including State consent to accept the jurisdiction of Federal courts.  MOU must be renegotiated every three years.  The Secretary must conduct annual compliance reviews for the first three years, and periodically thereafter.

NOTE: States may continue to provide RTP subgrants to tribal governments.

Eligible Use of Funds
Permissible use of RTP funds apportioned to States amended to add -- 

· assessment of trail conditions for accessibility and maintenance.

· use of trail crews or youth conservation or service corps to perform recreational trails activities

Broadens uses of RTP educational funds (limited to 5% of a State’s apportionment) to include – 

· supporting non-law enforcement trail safety

· trail use monitoring patrols

· trail related training 

Permits RTP funds to be used as non-Federal share on other eligible Federal projects.

Federal Share

Federal share changed from a strict 80 percent to the sliding scale share used in the Federal-aid highway program.  

Pre-approval planning and environmental compliance costs can now be credited toward the non-Federal share for RTP projects, limited to costs incurred less than 18 months prior to project approval.  

	
NATIONAL SCENIC BYWAYS PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$26.5 M
	$31.5 M
	$31.5 M
	
$31.5 M
	$31.5 M
	$31.5 M
	$31.5 M


Program Purpose

The National Scenic Byways Program provides for the designation by the Secretary of roads that have outstanding scenic, historic, cultural, natural, recreational, and archaeological qualities as All-American Roads (AAR), National Scenic Byways (NSB), or the new inclusive term “America’s Byways.”  The program also provides funding for scenic byway projects on an AAR, an NSB, one of America’s Byways, or a State-designated scenic byway, and for planning, designing, and developing State scenic byway programs.  

SAFETEA Section(s): 1101(a)(12), 1605 

Statutory Citation:  23 USC 162

Funding/Formula
Funds are subject to the overall Federal-aid obligation limitation, and will receive obligational authority equal to the authorization level. [1102(c)]
Grants are awarded by the Secretary to:

· implement eligible projects on designated highways
· plan, design, and develop a State scenic byway program
Program Characteristics

Recognizes the inclusive term “America’s Byways,” that encompasses both National Scenic Byways and All-American Roads. 

Note:  If State and byway representatives reach consensus on establishing a single designation category, then these amendments would provide the Secretary with the authority to use any of the three terms – National Scenic Byways, All-American Roads, or America’s Byways – as the single designation.

Continues the designations of AARs and NSBs in accordance with criteria developed by the Secretary. 

Continues the requirement that a road be designated as a State scenic byway or a Federal land management agency byway before being considered for national designation.

Eligibility

Eligibility is expanded to include research, technical assistance, marketing and promotion projects and activities – 

· including the Center for National Scenic Byways in Duluth, Minnesota 

· giving priority to partnerships that leverage Federal funds 

Passing lanes are removed from eligibility.

Federal Share

Federal share of the cost of projects or activities is 80%, except that – 

· Federal Land management agencies may use their authorized funds for non-Federal match on Federal or Indian lands 

· research, technical assistance, marketing and promotion projects may be up to 100%  

	
STATE INFRASTRUCTURE BANK PILOT PROGRAM


Program Purpose
The purpose of this program is to authorize a new State Infrastructure Bank (SIB) pilot program for transportation infrastructure projects.  SIBs are intended to complement the traditional Federal-aid highway and transit programs by supporting certain projects that can be financed in whole or in part with loans, or that can benefit from the provision of credit enhancements.  

SAFETEA section(s): 1303
Statutory Citation:  None

Funding/Formula
No separate funding is provided for this program.   

The Secretary may permit a State entering into a cooperative agreement to contribute up to 10 percent of funds provided to a State for each of fiscal years 2004 though 2009 for the National Highway System, the Surface Transportation Program, Interstate Maintenance, Bridge and Minimum Guarantee into the highway account of the SIB established by the State.  

The Secretary may also permit a State to transfer 10 percent of the funds made available to the State, or other Federal transit grant recipient, for capital projects under Urbanized Area Formula Grants, Capital Investment Grants and Loans, and Other Than Urbanized Area programs into the transit account of the SIB established by the State.

Program Requirements

Limits participation to no more than five States.

Requires States interested in participating in the program to submit an application for evaluation based on criteria the Secretary establishes and identified in statute.

Applies the requirements of title 23 and title 49 United States Code to all projects financed by the SIB. 

Establishes separate highway and transit accounts within the SIB. 

Limits the amount of apportioned funds to be transferred to the bank to 10 percent of eligible funding categories. 

	
STATE PLANNING AND RESEARCH


Purpose
This program provides funding to the States to carry out transportation planning, research, development & technology transfer, and data collection. 

SAFETEA Section(s): 1503 

Statutory Citation (current law):  23 USC 505

Funding/Formula
 Funds for this program are derived by set-aside from sums apportioned to the States under 23 USC 104 (except Metropolitan Planning and Recreational Trails), as well as Minimum Guarantee (previously set aside by administrative determination) and Highway Bridge program funds.  

The set-aside is increased from 2% to 2½%.

The portion of SPR funds to be used only for RD&T activities is decreased from a minimum of 25% to a minimum of 20% of the SPR set aside.  However, since this reduction is offset by the increase in the set-aside percentage, the net effect on the level of SPR funds for RD&T is zero.

Program Requirements

Includes a new requirement for minimum expenditures by each State to improve the quality of collection and reporting of strategic surface transportation data.

· Not less than 20% of the set-aside shall be spent to improve the collection and reporting of transportation data each fiscal year. 

· The 20% requirement may be waived for a fiscal year if a State certifies that their strategic data collecting and reporting activities meet quality assurance guidelines.

· If the requirement is waived, the funds may be used for other eligible SPR activities.

Eligibility
Clarifies activities that are eligible within the metropolitan and statewide planning processes including:

· Freight and safety planning.

· Transportation systems management and operations-related planning.

· Transportation-related land use planning.

· Transportation-related growth management activities.

Also specifies that the following are eligible for SPR funding:

· Planning capacity building activities.

· Asset management activities.

Federal Share

The Federal share payable will be as provided for in section 120(b) of 23 USC (sliding scale) instead of a set 80%. 

	
SURFACE TRANSPORTATION SYSTEM PERFORMANCE PILOT PROGRAM


Program Purpose
The purpose of this new pilot program is to test and evaluate the viability of allowing States the flexibility to manage their programs on a systematic, performance basis, across the programmatic lines by which the Federal-aid highway program is normally structured.  The pilot will demonstrate the benefits of performance-based management and help determine how such an approach can be best incorporated into an effective Federally-assisted, State administered Federal-aid highway program.  

SAFETEA Section(s): 1801 

Statutory Citation (current law):  NA

Funding/Formula
No separate funding is provided -- this is an experiment in the management and use of a State’s regular Federal-aid highway apportionments.  

Up to 5 States will be selected to participate.  The Secretary will work closely with potential pilot States to determine ways to build into program-level oversight performance measures that reflect both State and national interests and to apply them with specific measurement of program effectiveness.

Apportionments:

· State must enter into an agreement with the Secretary on performance goals and measures prior to receiving any apportionments.  

· State may obligate funds apportioned to it under the following programs for any purpose for which Federal funds may be obligated by a State under 23USC:

· Interstate Maintenance

· National Highway System

· Surface Transportation Program (must reserve 10% for transportation enhancements)

· Highway Safety Improvement Program

· Minimum Guarantee

· Bridge 

Individual projects may be advanced solely with Federal funds, but the State must agree to maintain its total (State and Federal) program expenditures at least at the average level of the three previous fiscal years.

This pilot program will terminate six years following enactment of the Act, but funds obligated under the program will continue to be administered under the terms of the pilot program until expended. 

Federal Share

May be up to 100 percent (except for transportation enhancements).

Qualification Requirements 

Applications will be prioritized by the Secretary according to the degree to which they address the following:

· long-term and short-term transportation goals

· plan for addressing any areas of national strategic importance (must include national security, interstate commerce, mobility, safety, and environmental stewardship)

· performance measures under which to measure progress and success toward reaching its goals 

· planned method of distributing funding equitably across the State (including to urbanized areas with populations in excess of 200,000 population) and consultation with local government.

A State must provide the public notice and opportunity to comment on its intent to participate in the pilot program at least 20 days prior to submitting the application.

Program Features

The Secretary and a State may agree that a State will – 
· assume all or some of the Secretary’s responsibilities under any Federal law, except for the responsibilities relating to Federally recognized tribes, for projects constructed with Federal funds under this pilot program.  

· State agency will be subject to Federal laws to the same extent a Federal agency would.

State must certify --

· that it has laws and regulations that authorize the State to take actions necessary to carry out the assumed responsibilities

· that it has laws and regulations comparable to the Federal Freedom of Information Act, reviewable by a court of competent authority

The Secretary and participating State must enter into agreements annually on:

· assumption of responsibilities 

· long and short-term goals
· performance measures 

Limitations:

Secretary may not be relieved of any responsibilities under -- 

· Title VI of the Civil Rights Act of 1964

· major project requirements under 106(h) of title 23 

· Statewide and metropolitan planning requirements

· rulemaking authority under any Federal law

States must meet annual certification and reporting requirements for obligation of funds and assessment of the program. 

The Secretary must report to Congress on the successes, problems, and benefits of the pilot program, no later than 5 years after enactment.
Termination of Participation

If a participating State fails to comply with any provisions of the section, the Secretary will take such actions as necessary to ensure compliance (including termination of the State’s participation in the pilot program).

If a State fails to meet the agreed upon performance measures in two consecutive years, then that State’s participation in the pilot program will be terminated.

	
SURFACE TRANSPORTATION PROGRAM


	Year
	2003 (TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	
$5,905M
	$5,102M
	
$5,202M
	
$5,402M
	
$5,514M
	
$5,714M
	
$5,807M


Program Purpose
The Surface Transportation Program (STP) provides a flexible source of funds to be used on  surface transportation infrastructure projects (except local streets and roads not now eligible).

SAFETEA Section(s): 1101(a)(4), 1205, 1402, 1403, 1505, 1608, 1611, 1701, 1702, 1816 

Statutory Citation (current law):  23USC 133

Distribution of Funds

Continues current apportionment formula, retaining setasides/suballocations for:

· Railway-Highway Crossing Hazard Elimination in High Speed Rail Corridors -- $5.25 million/ year [23USC 104(d)(2)],  

· 10% for transportation enhancements [23USC 133(d)(2)]

· not to exceed $10 million per year each for On-the-Job Training Supportive Services and highway Skill Training [23USC 140(b)and(c)]

· urbanized areas with populations over 200,000 [23USC 133(d)(3)]

· special rule for areas of less than 5,000 population [23USC 133(d)(3)]

Changes to current setasides:

· Safety programs -- eliminates 10% set-aside from STP funds for safety construction programs (rail-highway crossings and hazard elimination), which will be funded through the newly created Highway Safety Improvement Program. [1402(d)]

· Operation Lifesaver -- increases amount of setaside from $500,000 to $600,000 per year, to carry out a public information and education program to help prevent and reduce motor vehicle accidents, injuries, and fatalities at railway-highway crossings. [1403]

Creates new setasides for:  

· Planning Capacity Building - $20 million per year for research, program development, information collection and dissemination, and technical assistance to support enhancements in transportation planning.  [1505]

· Bicycle and Pedestrian Safety Grants -- $500,000 per year for 2004 through 2009 to provide dedicated funding for the continuation of the national bicycle and pedestrian clearinghouse [1611]
· Transportation, Community, and System Preservation Program -- $26 million per year for 2004 through 2009 for “mainstreaming” this former discretionary pilot program. [1816)]
Eligibility

New eligibilities in the use of STP funds are provided for:

Intermodal freight transportation projects  

STP funds may be used for publicly owned intermodal freight transportation projects that address economic, congestion, security, safety, and environmental issues associated with freight transportation gateways.  Eligible projects include publicly-owned intermodal freight transfer facilities, access to such facilities, and operational improvements for such facilities (including capital investment for Intelligent Transportation Systems).  Projects located in port terminals limited to  transportation infrastructure modifications necessary to facilitate direct intermodal access into and out of the port. [1205]
Environmental restoration and pollution abatement 

To mitigate impacts of any transportation project funded under Title 23 (including the retrofit or construction of storm water treatment systems) to address water pollution or environmental degradation caused or contributed to by transportation facilities.  [1608(b)(3)(A)]

Invasive species control efforts 

Allows participation in the control of invasive plant species and the establishment of native species related to projects funded under Title 23, which may include participation in statewide inventories of both invasive and desirable plant species and regional native plant habitat conservation and mitigation plans.  [1608(b)(3)(B)]

Brownfield remediation

Remediation associated with the construction of a project funded under this Title 23 on a brownfield site is eligible. [1608(b)(3)(B)]

Transportation system management and operations 

Funds may be used for regional transportation operations collaboration and coordination activities that are associated with regional improvements, such as traffic incident management, technology deployment, emergency management and response, traveler information, and regional congestion relief. [1701]

Real-time system management information program  

Subject to project approval by the Secretary, a State may obligate STP funds for activities related to the planning and deployment of real-time monitoring elements. [1702]

	
SURFACE TRANSPORTATION ENVIRONMENT AND PLANNING 

COOPERATIVE RESEARCH PROGRAM


Program Purpose
Creates a public-private cooperative research program in surface transportation-environment research to support the Nation’s growth and meet public expectations for an improved transportation system (replaces the Surface Transportation-Environment Cooperative Research program in section 507 of Title 23). 

SAFETEA Section(s):  5101(a)(1), 5202
Statutory Citation:  23 USC 507

Funding/Formula
FHWA would provide seed money to assist in the creation and implementation of this program, from a portion of the overall Surface Transportation Research, Development, and Deployment Program authorization in section 5101(a)(1).

In addition to using funds authorized for this section, the organization that administers this program may seek and accept additional funding sources from public and private entities and be capable of attracting and accepting funding from the United States Department of Transportation, Environmental Protection Agency, Department of Energy, Fish and Wildlife and other Federal environmental agencies, states, local governments, nonprofit foundations, and the private sector.

Program Characteristics

The program will be a collaborative public-private effort with an advisory body to create the agenda, involve stakeholders, carry out and evaluate research, and communicate findings.  Research will focus on major, multi-year initiatives to advance knowledge and understanding of complex transportation-environment topics such as:

· human health

· ecology and natural systems

· environmental and social justice

· emerging technologies

· land use

· planning and performance measures

· additional priorities

	
SURFACE TRANSPORTATION RESEARCH, DEVELOPMENT 

AND DEPLOYMENT PROGRAM


	Year
	2003 (TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$153 M*
	$199 M
	$199 M
	
$199 M
	$199 M
	$199 M
	$199 M


*Total of two authorizations of $103 & $50 M for Surface Transportation Research and Technology Deployment Program respectively

Program Purpose

The program funds surface transportation research, development and technology development activities to promote innovation in transportation infrastructure, services, and operations.

SAFETEA Section(s):  5101- 5206
Statutory Citation:  23 USC 502, 503, 506 & 507
Funding/Formula    [5101(a)(1)]
Combines the Surface Transportation Research and Technology Deployment programs of TEA-21 in a new program funded at $199 million per year, covering highway RD&T activities relating to:

· Infrastructure 
· Safety 
· Transportation Systems Management and Operations 
· Planning, Environment, and Real Estate 
· Exploratory Advanced Research 
· International Outreach
· Policy Research
Funds are subject to the overall Federal-aid obligation limitation, and will receive obligational authority equal to the authorization level. [1102(c)]
Limitation for research programs will continue to be available for 3 years [1102(e) & (g)]
Simplify/Strengthen Overall Program    

Statement of Principles -- clarifies the Federal role in the support of surface transportation research and technology transfer activities, setting out principles and procedures for involvement in research and technology, including project selection, funding, management and conduct.  [5201(b)]

Simplifying Infrastructure Research Management – establishes parallel structures for pavement and bridge/structures research: each having research, deployment [5204(b) & 5203(b)], and long-term assessment elements [5201(i) & 5203(a)].

Operations elements in research – clarifies eligibility and components of transportation system management and operations research and development activities, and adds freight security research initiatives as eligible components. [5201(d)]

Surface Transportation Environment and Planning Cooperative Research Program – establishes procedures for an environmental research agenda and collaborative public-private research program focused on six topic areas.  See separate fact sheet. [5202]
Advanced Research Program – revises to differentiate exploratory activities from more fundamental long-term advanced research.  [5201(f)]
Turner-Fairbank Highway Research Center – recognizes Center as a leader in nationwide research to meet the transportation needs of the 21st century, emphasizing importance of continued maintenance and upgrading of the Center.  [5201(e)]

Facilitate Research/Implementation Partnerships    

Transportation pooled fund projects – encourages and provides authority for FHWA to pool resources with State DOT’s and other transportation and research organizations for R&T activities of mutual interest.  [5201(c)]

Allowable Research Collaborators - exempts entities such as TRB, AASHTO, State DOT’s, cities, and counties from “prohibited sources” status in procurement, which has been a barrier to carrying out mutually beneficial R&T projects.  [5201(h)]
Matching Ratio – provides flexibility in determining appropriate partner contributions.  [5101(c)]

Promotional Materials - provides authority to the FHWA to purchase promotional items of nominal value for use in educational outreach and recruitment  [5201(g)]
“Other Transactions”  - expands use of this procurement mechanism to promote innovative contracting arrangements, initiate research faster, and facilitate cooperative research with stakeholder groups.  [5201(j)]
Improve Technology Deployment   

Technology Deployment Program – provides for grants, cooperative agreements and contracts with States, other Federal agencies, universities and colleges, private sector entities, and nonprofit organizations to fund development, and technology transfer concerning innovative materials. [5204(a)]

Innovative Pavement Research and Deployment Program –  promotes, demonstrates, supports, and documents the application of innovative pavement technologies, practices, performance, and benefits.   [5204(b)]

Innovative Bridge Research and Deployment Program –  promotes application of  innovative designs, material, and methods in the construction, repair, and rehabilitation of bridges and other highway structures.   [5203(b)]

Safety Innovation Deployment Program –  establishes a program to demonstrate the application of innovative technologies in highway safety.   [5204(c)]   

Advanced Travel Forecasting Procedures - accelerates the deployment of the Transportation Analysis Simulation System (TRANSIMS) by State departments of transportation and metropolitan planning organizations.  See separate fact sheet.  [5206]

Other

Seismic research --  eliminated, as the major goals and objectives have been achieved.
Conditions and Performance report -- changes due date to “July 31, 2004 and July 31 of every second year thereafter.”  [5201(k)]

	
HIGHWAY USE TAX EVASION


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	IRS
	
	$20.05 M
	$48.0 M
	
$48.0 M
	$38.0 M
	$4.5 M
	$4.5 M

	States
	
	$ 4.5 M
	$ 4.5 M
	
$ 4.5 M
	$ 4.5 M
	$4.5 M
	$4.5 M

	Intergovern-mental Enforcement
	
	$ 2.0 M
	$ 2.0 M
	
$ 2.0 M
	$ 2.0 M
	$ 2.0 M
	$ 2.0 M

	Total authorization
	$5 M
	$26.55 M
	$54.5 M
	
$54.5 M
	$44.5 M
	$11.0 M
	$11.0 M


Program Purpose

The purpose of the Highway Use Tax Evasion program is to support the State and Federal efforts to enhance motor fuel tax enforcement.

SAFETEA Section(s): 1101(a)(14), 1307 

Statutory Citation:  23USC143

Funding/Formula

Funds are allocated to the Internal Revenue Service (IRS) and the States.  

A new provision requires that $2 million per year for 2004-2009 will be available only to carry our intergovernmental enforcement efforts, including research and training.    

Funds will be allocated to the IRS – 

· to complete, operate, and maintain the excise summary terminal activity reporting system (of the total allocated to IRS, $10.5M in 2004, and $4.5M per year in 2005-2009 will be dedicated to this activity)
· to complete, operate, and maintain a registration system for pipelines, vessels, and barges, and operators of such pipelines, vessels, and barges, that make bulk transfers of taxable fuel.
· to establish, operate, and maintain an electronic database of heavy vehicle highway use tax payments.

Funds allocated to the States (100% Federal share) will supplement State highway use tax enforcement programs. 

Continues to permit ¼ of 1 percent of the Surface Transportation Program funds apportioned to a State each fiscal year, at 100% Federal share, to be used on initiatives to halt the evasion of payment of motor fuel taxes. 

Program Changes

Requires annual reporting to the Secretary on examinations, criminal investigations, and audits by the States and the Internal Revenue Service (IRS).

Requires semiannual (March and September) reports from the IRS to the Secretary on the automated fuel tracking system.

Eligibility
Adds the following activities for which these funds can be used:

· identification of tax evasion in the area of foreign imported fuel
· assistance to States and Indian Tribes in addressing issues related to the collection of State motor fuel taxes
	
Transportation Infrastructure Finance 

and Innovation Act (TIFIA) Program


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$ 130 M
	$ 130 M
	$ 130 M
	
$ 130 M
	$ 130M
	$ 130M
	$ 130M

	Credit Limitation
	$2.6 B
	$2.6 B
	$2.6 B
	$2.6 B
	$2.6 B
	$2.6 B
	$2.6 B


Program Purpose

This program provides secured loans, loan guarantees, and lines of credit from the Federal government for surface transportation infrastructure projects of national or regional significance.  Eligibility extends to any highway, transit or railroad project in excess of $50 million, and can include intermodal facilities, border crossing infrastructure, expansion of multi-State highway trade corridors, and other investments with regional and national benefits. The program leverages Federal funds by requiring private sector participation in project financing. 

SAFETEA Section(s): 1304 
Statutory Citation: 23 USC 181-189 

Funding

A total of $780 million of contract authority is provided to pay the estimated cost to the Federal government of providing credit assistance under TIFIA.

Annual credit assistance of up to $2.6 billion can be supported by the contract authority.     

Repayment of the Federal credit instruments is required to come from tolls, user fees, or other dedicated revenue sources. 

Eligible Projects

Projects must meet certain requirements in order to be eligible for funding under the TIFIA program.

· Any highway or transit project eligible for funding under 23 U.S.C. or 49 U.S.C. 53 is eligible for TIFIA. Other eligible projects may include international bridges; intercity rail or bus projects; and freight rail projects. SAFETEA expands the eligibility of freight rail projects to be consistent with the proposed Freight Transportation Gateways program (section 1205).

· Projects must meet the applicable Federal grant funding rules, including planning, right-of-way acquisition, competitive procurement and Buy America requirements.  Total eligible project costs must be at least $50 million. SAFETEA reduces this threshold from the current level of $100 million. Projects that principally involve the installation of an intelligent transportation system (ITS) must meet a $30 million threshold.

Program Requirements

The Secretary selects projects to receive TIFIA credit assistance through a competitive application process administered by the TIFIA Joint Program Office.

TIFIA projects are selected on the basis of eight statutory criteria, including national or regional significance; creditworthiness; private participation; accelerating project schedules; the use of new technologies; the use of budget authority; environmental stewardship; and the reduction of Federal grant assistance.

The TIFIA credit instrument may be subordinate to other senior debt obligations on the project. However, these senior obligations must meet several requirements.

· The senior debt must receive an investment grade rating.

· The senior debt must be secured by the same revenue stream as the TIFIA credit instrument.

· The total amount of the senior project obligations must equal or exceed the total amount of the TIFIA instrument.  This requirement is added under SAFTEA.

SAFETEA improves the usefulness of the line of credit, making it available to a borrower in order to avoid (instead of simply respond to) an event of default.

Federal Share

The amount of the Federal loan or line of credit may not exceed 33 percent of the anticipated eligible project costs.
	
TOLL PROGRAMS


Program Purpose
Modifies tolling provisions for Federal-aid highways.  The Interstate System Rehabilitation and Reconstruction Pilot Program, established under TEA-21 to permit States to collect tolls on the Interstate for the purpose of reconstructing and rehabilitating Interstate highway corridors, is modified to ease the eligibility requirement for participation in the pilot program.  

The Variable Toll Pricing program, for alleviating congestion and reducing emissions, mainstreams the value pricing concept initiated in a pilot program under ISTEA and TEA-21.  

SAFETEA Section(s): 1615 

Statutory Citation:  TEA-21, 1216(a) & (b)  

Funding/Formula
No separate funding is provided for these programs.  Toll revenues received under the variable pricing program will first be used for debt service, reasonable return on private fund investments, and operation and maintenance costs.  A State or public authority may use excess revenues for eligible Title 23 projects if they certify that the toll facility is being adequately maintained.

Program Requirements
Interstate toll pilot:

· Replaces strict requirement that tolls must be the only way to improve the facility, with a requirement that tolling be the most efficient, economical, or expeditious way to advance the project.

· Continues provision limiting the number of pilot projects to 3 Interstate facilities, which must be in different States.

· Continues requirement that, if a metro area is affected, the metropolitan planning organization must be consulted.

· Continues limitation on use of toll revenues.

· Continues to prohibit the use of IM funds while the facility is being tolled.
Variable pricing program:
· The Secretary may permit tolling on any highway, bridge, or tunnel, including Interstate, to manage existing high levels of congestion or reduce emissions in a nonattainment or maintenance area.

· Agreement required identifying the goals to be achieved and associated performance measures.

· Tolls must vary in price according to time of day, as appropriate.

· State may permit vehicles with fewer than 2 occupants in HOV lanes as part of program.

· The TEA-21 pilot program is repealed, but a State or public authority may continue to operate under existing agreements. 

· Federal share is not to exceed 80 percent.
	
TRANSPORTATION, COMMUNITY, AND SYSTEM PRESERVATION PROGRAM


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$25 M *
	$26 M
	$26 M
	
$26 M
	$26 M
	$26 M
	$26 M


* Funding for TCSP Pilot program in TEA-21 was a separate authorization. 

Purpose
The purpose of this program is to encourage projects that will facilitate the planning, development, and implementation of strategies by States, Metropolitan Planning Organizations, federally-recognized tribes and local governments to integrate transportation, community, and system preservation plans and practices that improve the efficiency of the transportation system; reduce the impacts of transportation on the environment; reduce the need for costly future investments in public infrastructure; provide efficient access to jobs, services, and centers of trade; and examine development patterns and identify strategies to encourage private sector development patterns which achieve these goals.

SAFETEA Section(s):  1815, 1816
Statutory Citation (current law):  TEA-21, 1221 (pilot program)

Funding/Formula
Program will be funded through a $26 million set-aside from the Surface Transportation Program (STP) in each of fiscal years 2004-2009.
The funds will be apportioned as follows:

· $500,000 per year to each State, including D.C. and Puerto Rico
· States must also make funds available to MPOs, federally-recognized tribes, and local governments in a manner and in amounts to be determined by the State 
Note:  The TCSP pilot program authorized in TEA-21 had a separate authorization, and the Secretary awarded funds to individual projects.
Assumption of Responsibility [1815]

Allows the Secretary to assign to a State some or all of the Department’s responsibilities under Federal law, except responsibilities relating to federally-recognized tribes, that are applicable to TCSP projects.  The State would assume full responsibility for complying with such laws and, consequently, full liability for any failure to comply.  

Requires a memorandum of understanding (MOU) between the Secretary and the State, setting forth the terms and conditions of assignment and assumption of responsibility, including State consent to accept the jurisdiction of Federal courts.  MOU must be renegotiated every three years.  The Secretary must conduct annual compliance reviews for the first three years, and periodically thereafter.

	
TRANSPORTATION ENHANCEMENTS


Purpose
Transportation enhancements (TE) are transportation-related activities that strengthen the cultural, aesthetic, and environmental aspects of the Nation’s transportation system.  

SAFETEA Section(s): 1815

Statutory Citation (current law): 23 USC 101(a)(35), 133

Funding/Formula
Retains the 10 % transportation enhancements set-aside of Surface Transportation Program (STP) funds [23 USC 133(d)(2)].
Eligible Activities    [23 USC 101(a)(35)]

Continues eligibility for any of the following activities, if such activity relates to surface transportation:

· provision of facilities for pedestrians and bicycles

· provision of safety and educational activities for pedestrians and bicyclists

· acquisition of scenic easements and scenic or historic sites,

· scenic or historic highway programs (including the provision of tourist and welcome center facilities)

· landscaping and other scenic beautification

· historic preservation

· rehabilitation and operation of historic transportation buildings, structures, or facilities (including historic railroad facilities and canals)

· preservation of abandoned railway corridors (including the conversion and use thereof for pedestrian or bicycle trails)

· control and removal of outdoor advertising

· archaeological planning and research

· environmental mitigation to address water pollution due to highway runoff or reduce vehicle-caused wildlife mortality while maintaining habitat connectivity

· establishment of transportation museums. 

Assumption of Responsibilities  [1815]

Allows the Secretary to assign to a State agency some or all of the Department’s responsibilities under Federal law, except responsibilities relating to Federally recognized tribes, for activities that are eligible under Transportation Enhancements (whether funded from the TE set​aside or from other Title 23 funds, such as other STP, Minimum Guarantee, or the Congestion Mitigation and Air Quality Improvement Program).  The State agency would assume full responsi​bility for complying with such laws and, consequently, full liability for any failure to comply.  

Requires a memorandum of understanding (MOU) between the Secretary and the State, setting forth the terms and conditions of assignment and assumption of responsibility, including State consent to accept the jurisdiction of Federal courts.  MOU must be renegotiated every three years.  The Secretary must conduct annual compliance reviews for the first three years, and periodically thereafter.

NOTE: States may continue to provide TE subgrants to tribal governments.

	
TRAINING AND EDUCATION 


	Year
	2003(TEA-21)
	
2004
	
2005
	
2006
	
2007
	
2008
	
2009

	Authorization
	$20 M
	$26 M
	$26 M
	
$26 M
	$26 M
	$26 M
	$26 M


Program Purpose
Program provides funds to develop and conduct education and training programs for transportation professionals, to provide access to surface transportation technology and to attract qualified students to the field of transportation.  

SAFETEA Section(s): 5101(a)(2), 5205 

Statutory Citation (current law):  23 USC 504

Program Elements

National Highway Institute (NHI)

Program to provide education and training to a broader group of transportation professionals.

· The NHI may assess and collect fees from organizations receiving training to defray the costs of the NHI in developing or administering education and training programs under the authorizing subsection.

· States may use up to ½ of 1 percent of STP funds for the payment of up to 80 percent of the cost of NHI training.

Provisions are added to address the broader education and training responsibilities of NHI that:

· include a reference to “transportation system management and operations” in types of courses to be developed and administered

· refer to environmental interests to more accurately reflect current priorities

· provide latitude for NHI to address evolving program areas

· recognize that the motor carrier education and training responsibilities have transferred to FMCSA.

Local Technical Assistance Program (LTAP)

Program to provide access to surface transportation technology, administered through the national network of Technology Transfer Centers in each State and Puerto Rico and through the six regional centers serving over 540 native American tribal governments.

New provisions are added concerning the Federal share for the Local Technical Assistance Program that:

· provide for a 50% cost sharing for LTAP expenditures

· allow technology and training funds to be used as part of the non-Federal share of the costs

· establish a no-match requirement for Tribal Technical Assistance Program (TTAP) Centers.

· withdraw the authority for University Transportation Centers (UTCs) to use LTAP funds as matching funds by removing the reference to §504(b) from §5505(f) of 49 USC

Eisenhower Transportation Fellowship Program

Continues to allow the Secretary to make grants for research fellowships, including this  program to attract qualified students to the field of transportation.
Surface Transportation Workforce Development, Training, and Education

New section is added to encourage States to support activities associated with training and professional development for transportation workers, transportation career awareness, student transportation career preparation.

Transportation workforce development, training, and education would be eligible for funding under the Interstate Maintenance, National Highway System, Bridge, and Surface Transportation programs. Eligible activities would include:

· tuition and direct educational expenses (excluding salaries) in connection with the education and training of employees of State and local transportation agencies

· employee professional development

· student internships

· university or community college support

· education outreach activities to develop interest and promote participation in surface transportation careers

Federal Share

The Federal share payable will be 100% unless otherwise determined by the Secretary or specified otherwise in this Act.
	
TRANSPORTATION PLANNING


Purpose      
SAFETEA combines metropolitan and statewide transportation planning provisions from both titles 23 USC and Chapter 53 of 49 USC into a new Chapter 52 of title 49, establishing identical planning provisions.   

SAFETEA Section(s):  6001 

Statutory Citation (current law): 23 USC §134, 135; 49 USC §5303, 5304, 5305

Funding/Formula

Funds for metropolitan planning organizations to conduct metropolitan planning are provided under section 104(f) of title 23 and section 5338(c) of title 49.  Funds for statewide planning are provided under sections 104(i) of title 23 and 5338(c) of title 49.  In addition, NHS, STP, and MG funds may be used for both metropolitan and statewide planning.    

Program Requirements

In order to receive Federal highway and transit funds and accomplish certain national objectives, metropolitan planning organizations (MPOs) are required to develop transportation plans for metropolitan planning areas of the State.

Proposed changes to metropolitan planning requirements are:

· Change the “long-range plan” to the “plan”; extend the minimum update cycle from 3 to 5 years; combine the TIP into the plan; modify the plan approval and public involvement processes to reflect elimination of the TIP as a separate, stand-alone document; Governor need only approve the first 5 years of the plan; and the first five years of the plan become the focal point for project programming.

· Modify existing law to clarify the meaning of transportation management areas (TMAs); streamline and integrate the congestion management process into the overall planning process; extend the metropolitan planning certification to 5 years; clarify that failure to be certified will result in withholding of Federal funds.

· Gives standing, in NEPA, to studies developed as part of the planning process.

· Provide for better integration of transportation planning and air quality planning processes to more closely align the transportation and air quality planning horizons for purposes of transportation conformity.

· Extend from 3 to 5 years the required frequency for updating transportation plans and determining conformity.

· Modify existing law to provide consistency with statewide planning language; make security and safety each a separate planning factor; and add a reference to planned growth patterns. 

· Encourage coordination of the transportation planning process with planning activities that are affected by transportation, including State and local planned growth, environmental protection, economic development, airport operations, housing, and freight.

· Require consideration of the impacts of plans and projects that may affect adjacent areas. 

· Reflect a change in Census Bureau procedure and policy regarding definition of central cities and recognition that the OMB, not the Census Bureau, designates standard metropolitan statistical areas.

· Change terminology to indicate that the metropolitan planning process includes the urbanized area plus the area that is anticipated to become urbanized over a 20-year period.

Proposed changes to statewide planning requirements are:

· Require the State transportation plan to be updated every 5 years, consistent with updates to the metropolitan plan.

· Provide 5-year increments and updates for the Statewide Transportation Improvement Program (STIP).  This provides consistency with metropolitan planning provisions that allow selection of the first 5-years of projects in the metropolitan plan for advancement.

· Allow States to enter into compacts or agreements for planning cooperation and coordination since projects often have multi-State impacts.

· Modify the scope of the planning process to reflect the concept that transportation services are also developed through the planning process; require States to consider economic vitality for rural areas; make “security” a separate factor in the planning process; and promote consistency between transportation plans and growth patterns.

· Call for assessment of the existing transportation system in order to maximize its potential.

· Ensure that the projects programmed in the metropolitan transportation plans are brought into the STIP without modifications.

	
TRIBAL TRANSPORTATION PROVISIONS


Transfer of Highway and Transit Funds [1302]

Allows a State to transfer apportioned Highway Trust Funds to another Federal agency.  The project can be administered by the Federal agency under its procedures.  This would make it possible for States to transfer funds to the Bureau of Indian Affairs (BIA).  The BIA could then administer projects under their procedures including contracting with Indian tribe under the Indian Self-Determination and Education Assistance Act (ISDEAA).

Planning Capacity Building Initiative [1505]

Funds could be used to enhance Indian tribes’ ability to conduct joint transportation planning.  Allows Secretary to enter into grants with tribal governments and tribal consortiums.

Federal Lands Highways Program [1804]

Changes current language in 23 USC 132 for projects undertaken by a Federal agency pursuant to an agreement between State and Federal agency.  It adds a method that allows for transfer directly to the Federal agency.  This change is similar to that proposed in Section 1302 above.
Current legislation allows all funds under Title 23 to be used by Indian tribes under the ISDEAA.  Proposed language allows only funds under Chapter 2 and 125(e) (Emergency Relief) to be used in accordance with the ISDEAA and the approved Indian Reservation Road Transportation Improvement Program (IRR TIP).
Allows IRR bridge funds to be used for preliminary engineering.  Current law only allows the use of funds for construction available after approval of PS&E.
Provides funds for Federal agencies for safety projects; 15 percent of the total funds to be allocated to BIA.  The Secretary of Transportation and Secretary of the appropriate Federal agency may enter into contracts or agreements with Indian tribes for safety projects.

Emergency Medical Services (2003)

Provides ¾ of one percent to the Secretary of Interior for coordination of the Nationwide Emergency Medical Services Program 

Tribal Technical Assistance Centers (5205)

Establishes the Federal share of the cost of the activities to be 100 percent.

Formula Grants for Other Than Urbanized Areas [3010]
Establishes an Indian Reservation Rural Transit Program for States to provide transit funds to tribal governments.  Provides for distribution of funding based on a plan developed by the State.

Transportation Planning [6001]
Moves the Metropolitan and Statewide Planning provisions from sections 134 and 135 in Title 23 USC and Chapter 53 of Title 49 into a new chapter 52 of Title 49.  Proposed sections 49 USC 5204(e), (f), and (g) include: 

(e) each State shall consider, at a minimum the concerns of Indian tribal governments

(f) the statewide transportation plan shall be developed in consultation with the tribal governments

(g) State Transportation Improvement Program (STIP) shall be developed in consultation with the tribal governments

	
TRUST FUNDS AND TAXES


SAFETEA Section(s): 9002, 9003, 9005, 9006, 9007

Statutory Citation (current law): 26 U.S.C. 9053

Extension of Highway-user Taxes
Extends at the already enacted rates the imposition of highway-user taxes through September 30, 2011.  These taxes consist of gallonage taxes on highway motor fuel and truck related taxes, including an annual tax on heavy vehicle use, a weight-based tax on heavy truck tires and a retail sales tax on heavy truck and trailer sales.  Each of these taxes, with the exception of 4.3 cents per gallon of the motor fuel taxes would have expired after September 30, 2005. [9002]

The partial exemption from the gasoline tax for gasohol and other alcohol fuels is extended through September 30, 2014. [9003]

Transfer of Highway-user Taxes to the Highway Trust Fund

Generally, the deposit in the Highway Trust Fund of amounts equivalent to the proceeds of the highway-user taxes is extended through September 30, 2011. [9002]

The Leaking Underground Storage Tank Trust Fund continues to receive 0.1 cent per gallon of the motor fuel tax through March 31, 2005, at which time the 0.1-cent levy terminates. [26 U.S.C. 4081(a)(2)(B) & (d)(3)]

The Mass Transit Account of the Highway Trust Fund continues to receive the same portion of the taxes on motor fuels as under current law, typically 2.86 cents per gallon with lesser amounts from liquefied petroleum gases, liquefied natural gas, and methanol from natural gas. [26 U.S.C. 9503(e)(2)]

The Highway Account of the Highway Trust Fund receives the proceeds of all highway-user fuel taxes not specifically directed to the Mass Transit Account or the Leaking Underground Storage Tank Trust Fund.  It also receives all proceeds of the non-fuel taxes. [26 U.S.C. 9503(b)]

Beginning October 1, 2003, the 2.5 cents per gallon of the gasohol tax currently deposited in the General Fund would be redirected to the Highway Account of the Highway Trust Fund. [9005]

Expenditures from the Highway Trust Fund

Authority to expend Highway Trust Fund monies for authorized purposes is extended through September 30, 2011.  [9002]

Aquatic Resources Trust Fund

Extends through September 30, 2011 at the already enacted rates the transfer of motorboat gasoline and special fuel taxes and small engine gasoline taxes from the Highway Trust Fund to the Aquatic Resources Trust Fund. [9006 & 9007]

Extends through September 30, 2009 the authority to expend Aquatic Resources Trust Fund Boat Safety Account and Sport Fish Restoration Account monies for authorized purposes. [9006 & 7501]

	
TRANSPORTATION SYSTEMS MANAGEMENT AND OPERATIONS


Program Purpose
The purpose of this section is to facilitate the effective integration of transportation systems management and operations activities, programs and projects into existing transportation programs and processes.  

SAFETEA Section(s): 1701
Statutory Citation (current law):  NA

Funding/Formula

No separate funding is provided.  

Expands eligibilities of regular Federal-aid highway program funds as follows:  

· Makes improvements to transportation systems management and operations eligible under Congestion Mitigation and Air Quality Improvement Program (CMAQ)  

· Regional transportation operations collaboration and coordination would be added to the list of eligible activities under Surface Transportation Program (STP)

Program Requirements
Provides a definition for transportation system management and operations.  

Amends several existing definitions, including the definition of “construction” and adds new language to allow procurement flexibility necessary to take advantage of advanced operational practices and advanced technology.

Authorizes the Secretary to improve regional transportation systems management and operation by encouraging:

· regional operations collaboration and coordination activities between transportation and public safety agencies

· States to establish a system of basic real-time monitoring capability for the surface transportation system and provide the capability and means to share that data.

