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FHWA Reauthorization Support

Scan of External Communications- Week 13

This week’s scan of 27 stakeholder websites focused on associations of governments. Very few of the websites reviewed had updated content related to SAFETEA-LU since we visited them in previous scans.

Following the list are articles and opinion pieces located during a search of recent news, journal, and magazine articles: 

· “SAFETEA-LU Remains on Course, Generally,” Engineering News Record, Nov. 28, 2005

· “ARTBA Economist Forecasts 5.4% Growth in 2006,” ARTBA press release, Nov. 22, 2005

· “Privatizing highways: solution or setback?”, News Journal (DE), Nov. 27, 2005.
· “Texas DOT explains criteria for grants,” Brownwood Bulletin.
American Public Transportation Association

http://www.apta.com/government_affairs/safetea_lu/rules_on_rules.cfm
Text of an APTA comment on the Federal Transit Administration's (FTA) Notice of Policy Statement for Implementation of Notice and Comment Procedures for Documents Imposing "Binding Obligations," published on November 21, 2005 at 70 FR 70111-12. Includes the statement, “FTA's upcoming work with the Federal Highway Administration as they craft a new rule on planning and the Department of Energy on demonstration projects provide excellent opportunities to demonstrate the value of broad notice and comment opportunities in a joint context.”

Coalition of Northeastern Governors

http://www.coneg.org/reports/corr/tr051114.pdf
This November 14, 2005, letter to the chairman of the Transportation Subcommittee supports full funding for all SAFETEA-LU programs.

United States Conference of Mayors

http://www.usmayors.org/uscm/us_mayor_newspaper/documents/11_21_05/strong_america.asp
The recent "Cities for a Strong America" summit set Mayor’s priorities on evacuation, transit security, and transportation investment.  The press release includes a brief discussion of SAFETEA-LU.

	SAFETEA-LU Remains On Course, Generally 
2006 spending bill stays with multi-year measure’s funding levels, but tinkers with project lists 

11/28/2005 

By Tom Ichniowski 
http://enr.ecnext.com/coms2/summary_0271-23063_ITM 

	Lawmakers on congressional appropriations committees have sparred for years with colleagues on the transportation authorizing panels over who really controls the billions of federal dollars for highways, transit, aviation and railroads. This year, authorizers grabbed the early spotlight as the House Transportation and Infrastructure and Senate Environment and Public Works Committees finally moved the first multi-year transportation measure since 1998. Now, it’s the appropriators’ turn. Before recessing on Nov. 18 for Thanksgiving, the House and Senate gave final approval to a fiscal year 2006 appropriations measure that covers the Dept. of Transportation and the General Services Administration. 

The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users became law this summer, authorizing a guaranteed $244 billion over five years and steering $23 billion to some 5,000 projects, according to Taxpayers for Common Sense.

Bill Has Record Funding for Highways, Transit    

Program

2005

2006

% change

Federal-aid highway obligation ceiling

*34,422

36,032

+5

Federal Transit Administration

7,646

8,590

+12

FAA airport grants (obligation ceiling)

3,472

3,550

+2

GSA construction, acquisition

709

792

+12

GSA repairs, alterations 

980

861

-12

*Excludes $1.2 billion in 2005 emergency appropriations
Source: Senate-House conference agreement on H.R. 3058, Fiscal 2006 Transportation-Treasury appropriations bill.

In its totals for major DOT accounts, the 2006 spending bill follows SAFETEA-LU’s blueprint (table). But appropriators did make changes down in the details, a reminder that they, too, can direct funds to projects. They also erased high-profile SAFETEA-LU’s earmarks for two controversial Alaska bridges. 

"There’s really no surprises in the bill," says Jay Hansen, National Asphalt Pavement Association vice president for government affairs. "In general, it just sticks with SAFETEA-LU. The good news is it’s finished."

David Bauer, American Road & Transportation Builders Association senior vice president for government relation, says, "I think the macro funding levels have been strictly adhered to for ’06." That includes a record $36-billion federal-aid highway obligation limit and an all-time-high $8.5 billion for the Federal Transit Administration. 

Appropriators’ biggest departure from SAFETEA-LU was carving out a "takedown" of up to 2.75% of the bill’s total highway contract authority, or $625 million. That will go for about 520 different surface transportation projects. The largest allocations are $10 million each for the Coalfields Expressway in West Virginia and the University of South Alabama Transportation Technology Center. "They created a pot of money that they could have some discretion over because there wasn’t any left under the [SAFETEA-LU] authorization bill," Bauer observes.

Appropriators also bowed to negative publicity about the two Alaska bridge projects. They deleted the authorizing statute’s language that had directed a combined $454 million to a proposed Knik Arm Bridge to link Anchorage and Port MacKenzie and an envisioned crossing from Ketchikan to Gravina Island. 

Critics lambasted the Gravina project as the "bridge to nowhere," saying the island has only 50 inhabitants. The project recently was depicted on the cover of a prominent Sunday newspaper magazine supplement. Says NAPA’s Hansen: "Once that hit Parade magazine, that was it."

Sen. Ted Stevens (R-Alaska), a senior appropriator and defender of the bridge projects, says, "I’m disappointed that the issue was raised in the first place." But the removal of the earmark was "frankly more optics than anything else," says another Washington source. The appropriators didn’t delete the $454 million; they directed that it still go to Alaska, but as part of the state’s general federal high-way funding allotment. Stevens says that under the new provision, "It’s up to Alaska to decide how to use that money."

Stevens was incensed by an earlier proposal from Sen. Tom Coburn (R-Okla.) to remove $75 million from the Alaska bridges and shift it to Louisiana to help cover costs of repairing the Lake Pontchartrain twin spans damaged by Hurricane Katrina. Coburn’s plan was "very obnoxious and disturbing," says Stevens. It was defeated by an 82-15 vote. The final appropriations language was less painful.

"We’re supportive of the bridge projects," says John Manly, spokesman for the Alaska Dept. of Transportation and Public Facilities, Anchorage. He says both projects are in the state’s transportation plan. "We’re still going to get the money. There’ll be more competition for how the money is actually going to be used," Manly says. 

The Gravina project is estimated to cost $315 million to $320 million, he says. So far Alaska has spent $11.5 million, mostly for National Environmental Policy Act activities. Manly says the state wants to use a design-build procurement for the Gravina crossing and is "within a few weeks of issuing a request for qualifications." 

The Knik Arm project would be even larger, at an estimated $400 million to $600 million, says Manly. That project is being managed by an independent authority that the state legislature created. The authority has the ability to issue revenue bonds, backed by future tolls, which are being eyed as one possible funding source.
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To Nowhere. Gravina bridge project has been lambasted as an example of pork. (Photo courtesy of Alaska Dept. of Transportation and Public Facilities)

Construction industry officials are relieved that the appropriations measure is headed for enactment. But nothing is for certain, yet. They are staying alert to threats of further changes in transportation funding when legislators return in December from their Thanksgiving recess.

There have been rumblings about cutting domestic discretionary accounts by a modest percentage at the end of the 2006 appropriations round. "It’s something that’s being talked about on the House side. I’ve seen very little receptivity on the Senate side for that," ARTBA’s Bauer says.

NAPA’s Hansen also says his organization will be watching. "They could come in through another bill, like Defense appropriations, and do an across-the-board cut that would include the highway programs," he says. Veteran observers of the appropriator-authorizer tussle know that not all the words in SAFETEA-LU are written in permanent ink. 


ARTBA Economist Forecasts 5.4% Growth in 2006, But Cautions Higher Construction Costs Could Absorb Much of the Gain

ARTBA press release

November 22, 2005

(Washington, D.C.) — Spurred by a combination of renewed economic growth, emergency repair work following Hurricane Katrina and a new law that increases federal investment in highways, the U.S. highway construction market should grow 5.4 percent in 2006 according to the chief economist for the American Road & Transportation Builders Association (ARTBA). The real question, however, ARTBA Vice President of Economics & Research William Buechner says, is how much of the growth will be absorbed by rising construction costs.

The value of construction work performed on highway and bridge projects is projected to be a record $70.3 billion in FY 2006, up from $66.9 billion in FY 2005, according to ARTBA. 

Dr. Buechner, a Harvard-trained economist who served the Joint Economic Committee of the U.S. Congress for nearly two decades before joining ARTBA, says several factors should help support market growth next year:

State and local budget improvements. Strong economic growth has boosted general state tax revenues and there is much less pressure to dip into highway funds to balance state government budgets. Continued economic growth should provide a solid base for more state and local government investment in highway construction in 2006 and beyond.

Safe, Accountable, Flexible, Efficient Transportation Equity Act—A Legacy for Users (SAFETEA-LU). Signed into law last August, SAFETEA-LU guarantees a record $286.5 billion transportation investment level from FY 2004-09 and provides predictability in federal funding for highway construction, according to Buechner. SAFETEA-LU's innovative financing provisions, such as allowing $15 billion in private activity bonds for highway improvements, should also help support future market growth, ARTBA said. 

Hurricane Katrina. The Bush Administration has requested $2.3 billion in general fund revenue to help repair and rebuild highways and bridges damaged during the hurricane, which should provide an additional one-time market boost in 2006.

Buechner cautioned higher construction costs caused by dramatic increases in steel, cement and petroleum prices could impact the overall level of growth in 2006. Materials used in highway and bridge construction will cost about 13 percent more in 2005 than 2004 while total costs including labor and overhead will be up about 7.5 percent. 

Even if prices stabilize at their current levels, the cost of highway construction in 2006 would be about 4.5 percent higher than in 2005. This could absorb much of the projected 5.4 percent increase, leaving little to finance additional projects, Buechner says. If prices continue to rise, higher costs would consume all of the projected increase in the value of highway construction next year and could force states to postpone some planned projects.

Privatizing highways: solution or setback? Nationwide, roads being leased with mixed results

By PATRICK JACKSON and J.L. MILLER

The News Journal

Novermber 27, 2005

Mark Jackson is mystified by the notion that Delaware could plug its $2.7 billion shortfall in road construction money by leasing I-95 and Del. 1 to private companies. State officials say such a long-term highway lease could bring in as much as $3.5 billion right away, more than covering the gap between the $4.3 billion needed to finish all the work in the state's six-year road plan and the $1.6 billion that will be available. 

Such a lease would mean private investors would run and maintain the road for 50 or 99 years -- and collect tolls that almost certainly would go up. Pausing on a recent trip to the DMV office in Dover, Jackson, of Seaford, said he just doesn't get it.

"We're paying tolls up and down the road and paying all these taxes and they want to rent it to someone?" he said. "It's just ridiculous." Still, privatization will be among the options forwarded to Gov. Ruth Ann Minner this week by a task force studying how to find the extra cash needed to finish such projects as a new Indian River Inlet Bridge or widened ramps from I-95 to Concord Pike.

The options -- higher tolls, fuel taxes, bus fares and fees for car registration and titles, and new fees on housing developers -- would raise only $1 billion more through 2012, if adopted by Minner and lawmakers. Delays in completing some projects, or more borrowing, also are options.  

Transportation Secretary Nathan Hayward III thinks privatization may be less jarring for motorists and for lawmakers reluctant to raise fees and taxes, or to delay construction that would eliminate congestion voters often complain about. "It seems to me that, given the obviously and thoroughly discussed pain associated with the conventional options, it's something we should explore," he said.

The concept lets private companies build or expand highways in return for the right to collect tolls for 50 years or more and claim tax breaks on highway wear and tear. The concept has been used sparingly in the United States, and the results have been mixed.  New Jersey, Virginia and Indiana are among a growing number of states and cities considering privatization to avoid the same sort of growth-induced cash crunch now besetting Delaware. 

Interest has grown since Chicago signed a 99-year, $1.8 billion lease last year ceding control of the Chicago Skyway, a 7.8-mile elevated tollway from the city to northwest Indiana, to an Australian-Spanish investment group. Chicago used the cash to repay debt and invest in new projects. 

But there are many doubters like Jackson inside the Legislature and among the users of Delaware's congested roads. "For one thing, who's to say how well they'll take care of the roads? These are private companies and their big worry's going to be making sure they get enough profit," said Steve Salerno, of Townsend, who uses Del. 1 for his satellite TV installation business.

"It's hard enough to project things four or five years out. I think it'd be almost impossible to figure out what you're going to need or what will happen 50 or 99 years from now."

A California experience The inability to see into the future is what eventually torpedoed an otherwise successful private highway venture in Orange County in California.

In the late 1980s, the county signed a contract under which private investors paid $120 million for the right to build and operate four express toll lanes in the median of Calif. 91, the 10-mile Riverside Freeway from the border with Los Angeles east through the Orange County suburbs to Riverside County.

The 91 express lanes opened in 1995, providing needed extra capacity and an innovative approach. Users paid tolls electronically, and the toll went up during heavy traffic periods.

But growth caught up to the deal and county officials found themselves boxed in by the contract, which included a "non-compete" clause preventing them from expanding the non-express lanes, or adding new interchanges. By 2003, that clause stood in the way of $1.6 billion in needed improvements.

So Orange County paid $207.5 million to buy back the 91 express lanes. "No one saw the growth that was coming," said Michael Litschi, a spokesman for the Orange County Transportation Authority. "It led to a lot of resentment because you had traffic backups and no one could do anything about it." Litschi said the express lanes continue to do well because of the convenience they offer motorists like Bob Cashman of Wildomar, 

Calif. Cashman said he usually pays a premium to use the express lanes on his 57-mile commute each day. "The tolls come up to about $5 a day for me," he said. "But they're worth it because I save about 20 minutes in travel time."

Many of the private highway deals under consideration around the country involve new construction or highway expansion that includes high-occupancy toll, or "HOT," lanes -- free for cars with three or more passengers, but open to other motorists willing to pay a toll.

Hayward said the Orange County deal provides a valuable lesson to states thinking about private highway deals. Certainly, no one today would build such a broad no-compete clause into a contract. "The state should do everything it can to maintain its sovereign authority to do everything except actually collecting the tolls when it negotiates an agreement," Hayward said.

To protect the state, the contract would need to be carefully worded to specify who is responsible for road upkeep and expansions, who sets and enforces speed limits and road laws, whether billboards or signs could be erected, and who assumes financial responsibility if a private company fails.

And, of course, the contract would spell out what the toll on the highway would be over the term of the lease -- a critical element in determining how much a private company would pay to operate the road, Hayward said. "It really comes down to two things," said Dave Schultz, director of Northwestern University's Infrastructure Technology Institute. "How well you can project the income over the life of a deal and how well your negotiators can protect the interest of the government. ... If you can do that, I don't see why government wouldn't look at privatization."

Going for the cash.

The lure of big upfront payments is what has drawn cash-strapped states and localities to consider selling or leasing highways or bridges. Federal aid to states for transportation projects is growing slowly, in part because federal lawmakers are reluctant to increase the federal fuel taxes that pay for much of the spending. States like Delaware that use fuel taxes to help pay for road work also are reluctant to raise taxes when gas prices are high.

Meanwhile, major highways built in the 1950s and 1960s -- like I-95 -- are congested, with highways designed for interstate travel jammed with commuters after decades of suburban housing growth. "State, local and even the federal governments are having a hard time generating enough revenue to keep pace," said Joseph DiMento, a University of California, Irvine professor who has studied the private toll-road trend. "In exchange for toll revenues, this gives government a vehicle to help meet demand."

New Jersey is thinking about leasing the New Jersey Turnpike and Garden State Parkway to investors to raise money to pay off its crushing debt. Right now, all of the $805 million the state collects in taxes and fees for roads is eaten up by debt payments, leaving the state without cash for the local match needed for federal highway aid. 

In Virginia, private proposals offer the state a chance to expand highway capacity in a growth corridor near Dulles International Airport. The Department of Transportation is mulling multiple offers to take over the Dulles Toll Road, which connects the Beltway around Washington to the airport. One deal for $5.7 billion would add four express toll lanes and give the state $717 million it needs for a new rail line. 

"We're interested because, like everyone else, we don't have enough money in our trust fund to do all the work that needs to be done," said Tamara Neale, a spokeswoman for Virginia's transportation department. "We're going to look at them, but we're not going to agree to anything unless we think the state is getting its money's worth."

Virginia has recent experience with private highways. The Dulles Greenway, a 14-mile toll road that runs west of the airport to Leesburg, Va., was built by private investors in 1995. The same Australian company that leased Chicago's Skyway recently bought a majority share of the Greenway for $533 million. The toll to travel the full length of the Greenway is $2.90 during rush hour.

The Chicago surprise

Private deals for building or adding lanes to roads have not been all that unusual. Chicago's Skyway deal heightened interest because it involved a long-term lease of an existing road.

And the $1.8 billion price tag opened a lot of eyes. "The Skyway deal certainly has people thinking about it," said Jim Reed, an expert on privatization for the National Conference of State Legislatures. "If a private company can help pick up the cost of construction or can make a big enough payment, it can provide the money that can help state DOTs stretch out their own resources and do more of the work they need to do."

Schultz, a former Chicago budget director, said the deal met no organized opposition because the city wrote tough contract language to make sure the Skyway would be well maintained and to protect the city from creditors if the management group failed. "There was no opposition because people saw they were getting a good deal," he said. In Delaware, officials have estimated that investors might pay up to $3.6 billion to lease I-95, Del. 1 and a new U.S. 301 limited-access highway from Del. 1 at Biddles Corner past Middletown to the Maryland line.

With $3.6 billion in hand, Delaware could pay off nearly $800 million in highway bonds, use as much as $1.5 billion for needed work in coming years and invest the rest. Interest earned on the invested money would help pay for projects over the life of the highway leases.

That's important because the state would be giving up one of its prime revenue sources for road work -- the $100 million in annual tolls from I-95 and the $32 million in Del. 1 tolls.

The tolls provide cash to spend on roads, and also help the state borrow more cheaply. Future toll revenues are pledged by the state as security for bonds, which lowers the interest rate paid to buyers. That's one of the things about privatization that worries Rep. Stephanie A. Ulbrich, R-Newark. "It might be a short-term fix," she said. "It's a big wad of cash all at once. But we know how to spend money, and what do we lease the next time there's a cash crunch?"

House Minority Leader Robert F. Gilligan, D-Sherwood Park, already has said he'll vote against any privatization plan involving existing toll roads. "I don't know that we should be looking at the city of Chicago and the state of New Jersey as a model for how to run the state of Delaware," Gilligan said. "I don't think we should be giving them [DelDOT] a lot more money when the all money they have seems to be sinking in quicksand and they don't seem to be able to get anything done."

Toll increases a worry

The prospect of higher tolls also concerns many Delaware lawmakers and motorists. The Chicago Skyway lease included provisions for an immediate doubling of the toll, from $2 to $4. DelDOT officials say any lease of Del. 1 probably would involve higher tolls and a reduction in frequent-user E-ZPass discounts, all set down in a toll schedule based on inflation rates. That's not a welcome prospect for people like Jim Reist, a Wilmington retiree, who uses Del. 1 to get to the beach and I-95 to see relatives in Virginia. "We travel a lot," he said recently at the Smyrna Rest Stop off Del. 1. "We like being able to use E-ZPass, but we'd have to see what happened, first. If tolls went up too much, I suppose we'd go back to using [U.S.] 13."

State lawmakers have shown recently they are reluctant to tamper with the tolls on Del. 1, particularly the "frequent-flier" discounts suburbanites bank on for an affordable commute from the middle of the state to Dover or Wilmington. In May, lawmakers turned down Hayward's request to raise the tolls at Biddles Corner and Dover from $1 to $1.50. Gov. Minner's task force also declined to include a Del. 1 toll increase in its recommendations.

Other opposition focuses on fairness and the ceding of control over local roads to private businesses -- no matter how well-worded a contract might be. Charles Valenti, a retiree living in Rehoboth Beach, prefers higher fees on developers to pay for roads. "We're paying the price for years we allowed all this development and didn't make the developers pay the price for it, and now DelDOT doesn't have the money to play catch-up," he said. "But this isn't the way to fix it. These are things we've already paid for with our tax dollars and tolls. Doing something like this would be like selling your own house, then moving back in and paying rent for it."

Schultz, the Northwestern professor, thinks the public is willing to support private highway deals, maybe more than lawmakers think."

People are used to having private contractors pick up their garbage and they're used to private companies giving their water service," he said. "When they think about it, if they get good service at a fair price, they probably won't object to private contractors running their roads, either."

Article can be found at: http://www.delawareonline.com/apps/pbcs.dll/article?AID=/20051127/NEWS/511270346/1006 

Texas DOT explains criteria for grants

By Gene Deason — Brownwood Bulletin

The federal government has again appropriated money for various transportation grants, and the Brownwood office of the Texas Department of Transportation is ready to help area communities get their share of it.

“We’d like to make sure this area gets its fair share of the funding,” Lynn Passmore, Brownwood District engineer, said at a Wednesday morning briefing for interested governmental and community entities. “There’s no way to tell what that amount will be, but I’d hate for this area not to get any funding.”

The meeting attracted interest from Brownwood, Early, Comanche, De Leon, Goldthwaite, Brady, Cisco, Breckenridge and Copperas Cove — all areas in the Brownwood district.

“This is a lot bigger crowd than we’ve had in the past,” Passmore observed. “That’s great.”

The funding comes from SAFETEA-LU, a 2005 federal transportation bill designed to promote the quality of the environment through aesthetic enhancements associated with transportation.

TxDOT’s nine-county Brownwood district has several cities that have had projects financed through the enhancement program. Brownwood citizens formed a group that oversaw the renovation of the old Brownwood Depot and Harvey House to completion. The City of Brownwood followed suit and applied for funds to build the Texas Transportation Museum near the old train yard.

In addition, the City of Breckenridge was able to complete a project to refurbish the original brick streets through town. Comanche used enhancement funds to rebuild the oldest courthouse in Texas, Old Cora.

Those projects were funded under similar federal appropriation bills known as ISTEA in 1991 and TEA-21 in 1998.

Although they are often known as enhancement grants, approved projects are actually funded on a cost reimbursement basis. Projects are selected on a statewide competitive basis and successful projects are eligible for reimbursement for up to 80 percent of allowable costs. The nominating entity is responsible for the remaining 20 percent and any cost overruns.

For a project to be eligible, there must be a correlation to the transportation system by either function or impact in 12 categories.

At Wednesday’s meeting, TxDOT officials offered explanations of how sponsoring governmental entities can submit nominations for project funding, and how the district office can assist with information about submissions. The deadline for this “call” for nominations is April 28, but transportation officials said earlier completion will allow them to provide better assistance. One or more additional calls under this bill may be issued later.

TxDOT officials assisting with the meeting were Elias Rmelilo, district transportation planning and development director; Brian Huntsinger, district design engineer; and Andrew Chisholm, district enhancement and environmental coordinator.

While a variety of projects are eligible for funding, as long as they are somehow tied to transportation by either function or impact, if not both, most projects in the Brownwood District have been historic in nature, Passmore said.

“Most in the state have been used for historical purposes,” he added, although hike and bike trails adjacent to highways have also been popular.
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