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Week 11 - November 11, 2005


FHWA Reauthorization Support

Scan of External SAFETEA-LU Environmental Communications – Week 11
This week’s scan of 22 stakeholder websites focused on environmental advocacy groups and smart growth associations. Seven of the websites reviewed had updated their content related to SAFETEA-LU since we visited them during the week of October 6th.
Following the list are several articles and opinion pieces located during a search of recent news and magazine articles.  
· “Minnesota waiting on a wealth of federal transportation funding”  from the Finance and Commerce Daily Newspaper
· “On The Money” from Western Builder
· “Legacy Parkway 'absolutely' will be built in '06” from the Deseret Morning News 

· “Got the HOTs?” from the Wall Street Journal

· “Northwest Parkway update” a letter to the editor in Planning Magazine
America Bikes


http://www.americabikes.org/
This website provides a comprehensive analysis of SAFETEA-LU’s provisions regarding  Safe Routes to School, Recreational Trails, Transportation Enhancements, and CMAQ. The site also has information on how different sources of federal transportation funding can be used to build bicycling and walking facilities.
Outdoor Recreation Coalition

http://www.funoutdoors.com/node/view/1389
An October 17th press release summarizes the comments of Tyler Duvall, Deputy Assistant Secretary for Transportation Policy at U.S. DOT, at the October Recreation Exchange.  Mr. Duvall told recreation community leaders that recreation is a vital aspect of federal transportation policy, and he applauded key policy advances made in SAFETEA-LU.
Bicycle Transportation Alliance

http://www.bta4bikes.org/act/safetea_lu.html
The SAFETEA-LU section has been updated with information on several bicycle/pedestrian projects in Oregon  and a discussion of the state’s Safe Routes to School program. 

League of American Bicyclists

http://www.bikeleague.org/mediacenter/lab_newsletter/lab_newsletter_101105.htm
The League’s October 11th  newsletter comments on the implementation plan for the Safe Routes to School program and calls for papers that address ‘building bicycle friendly communities with the funds secured through SAFETEA-LU.’

Rails to Trails Conservancy

http://www.railtrails.org/news/magazine/default.asp#about
The website describes an article in the Winter 2006 edition of RTC's quarterly magazine, Rails to Trails,called ‘Building a Legacy: Life after Reauthorization’. The article focuses on what the new law means for trails.. (The article is not yet available online).
Reason Foundation

http://www.reason.org/news/busways_092805.shtml
A recently released foundation study finds that shifting carpool lanes to high-occupancy toll lanes would relieve congestion. 

Surface Transportation Policy Project

http://www.transact.org/transfer/trans05/10_27.asp
The October 27th edition of STPP’s electronic Transfer publication contains an article contending that the discussion of the earmarks in SAFETEA-LU is taking attention away from the policy improvements in the bill. A second article discusses the Safe Routes to School program, and a third article discusses FHWA’s implementation of SAFETEA-LU and its outreach efforts to stakeholders.
Minnesota waiting on a wealth of federal transportation funding.
Finance and Commerce Daily Newspaper, MN

Friday, November 4, 2005

By: Charley Shaw

A state official told a House committee this week that Minnesota faired well in the new federal transportation funding bill.

In August, President Bush signed the so-called SAFETEA-LU transportation bill that provided $286 billion for roads and transit nationwide for the next six years. Brad Larson, federal relations manager for MnDOT, said Minnesota received the second highest percentage increase next to Colorado. "Overall, Minnesota did very well compared to other states in SAFETEA-LU,"

Larson told the House Transportation Committee on Tuesday.

The authorization of more federal transportation funding had been long awaited. The previous funding package, known as TEA-21, had to be extended numerous times after it expired in September 2003. Meanwhile, the state had borrowed money to pay for projects, assuming federal funds would be available to make future payments.

The method of borrowing to pay for projects, known as advance construction funding, was at the core of a transportation package proposed by the Pawlenty administration in 2003. Rep. Dan Larson, DFL-Bloomington, said the financing method means the new funding from the federal government is already needed to pay for current projects.  "It seems to me we're overextended," said Larson, a member of the Transportation Committee.

Rep. Larson said he was also concerned about recent rumblings in Washington that the transportation funds would have to be retooled and reduced to accommodate relief efforts in the wake of Hurricanes Katrina and Rita in the Gulf Coast states.  Such tinkering has been opposed by U.S. Rep. James Oberstar, DFL-Minn., who is the ranking minority member on the House Transportation and Infrastructure Committee.

Oberstar said in September that the storm damage "has caused some to suggest that funds recently authorized in the six-year transportation act be reallocated to offset the costs of disaster relief for the Gulf Coast region. We believe this suggestion is unwise and would greatly harm our

efforts to improve our nation's transportation infrastructure throughout the country."

A spokeswoman for Oberstar, Alana Petersen, told the committee on Tuesday that the bill already contained funding designated for disasters.  A significant amount of funding is earmarked for specific projects. Minnesota received a $288 million increase in earmarked projects over the last funding bill. Most of the 149 projects are for roads and bridges. Notable projects are $50 million for the Union Depot in St. Paul and $50 million for Highway 53 in northeastern Minnesota.

The federal funding bill contained good news for the proposed Northstar commuter rail line between downtown Minneapolis and Big Lake. The transportation bill authorized $80 million for the 40-mile route on existing track. According to the Metropolitan Council, the federal funds

amount to 30 percent of Northstar's total capital costs and 60 percent of federal funding needed to complete the project.

Larson of MnDOT said most of the earmarked projects are part of the department's Statewide Transportation Improvement Program (STIP).  "Right now, the department's goal is to spend the earmarked dollars as quickly and effectively as possible and do it without having to delay any other projects that are currently in the program, in the STIP," Larson said.

Part of the reason Minnesota did better than other states in the transportation bill is because the state's vehicles burn more ethanol. Congress will allow all taxes on ethanol fuel to go into the federal highway trust fund. Only a portion of those taxes went into the highway fund previously, with the rest going to the general fund. As Minnesota contributes more to the highway fund, it can expect more federal highway funding in return.

Larson noted, however, that the change doesn't take place until January, 2007.  Federal transportation funding is complicated compared with state budgeting methods because funding is handled in long-term funding schemes like SAFETEA-LU and followed up with annual appropriations.

The transportation bill establishes apportionments for each year that act as a "ceiling" for how much Congress can spend on an annual basis. It's up to Congress to decide the "obligation authority" or how much it can afford to spend on the projects authorized by the legislation. State officials are waiting to learn how much Congress will appropriate.

"It's in conference right now. Everyone's hoping the appropriations bill will be done by December. However, it may not be done until February," Larson said.

On The Money

By Barry Gantenbein, Editor

Western Builder
Thursday, November 3, 2005

Transportation Development Association (TDA) of Wisconsin Executive Director Bob Cook doesn't see transportation funding in the state as a glass that's half empty, so much as he sees special interest groups trying steal gulps out of that glass.

Cook expressed concern about money from the state's Transportation Fund being transferred to the General Fund, and pressure to cut the gas tax and eliminate indexing of the gas tax at the TDA's Annual Meeting Sept. 29 in Madison, Wis.

"Given the recent political developments, there's a lot of pressure on transportation funding in the state of Wisconsin," said Cook.For the second time in the past two state budgets, transfers have been made out of the Transportation Fund into the General Fund.

Money from Transportation Fund is being used to cover structural deficits in the General Fund.

"You could argue that is in the best interest of the state, if the General Fund deficit were being fixed. Unfortunately, these transfers are papering over a structural deficit that is not being fundamentally rectified," Cook said.

The Legislative Fiscal Bureau predicts a $1.2-billion structural deficit in the 2007-2009 state budget, according to Cook.  "If things remain the same, it is quite likely we'll be back here in two years talking about transfers to the General Fund to cover that deficit, and bonding the cost of the interest payments to make that up. That is a serious problem," Cook said.

With money being transferred out of the Transportation Fund, the state is using bonds to fund transportation projects. As bonding increases, so does debt service.  "For every dollar that comes in from gas tax and vehicle registration fees, currently, about 12 cents is being consumed just to pay the interest on the credit cards," said Cook.  Increased use of bonding is increasing the cost of state Department of Transportation (WisDOT) projects, Cook said.

The 2005-2007 state budget includes $213 million in bonding for the Marquette Interchange, which will add $150 million to the cost of the project in interest payments on the bonds, according to Cook. The Marquette Interchange reconstruction will be brought in on budget at $810 million, but the real cost of the project is $960 million because of the interest payments on the bonds floated to pay for the job, Cook said.

Work on the Marquette Interchange is the beginning of the reconstruction of the Southeast Wisconsin Freeway System, estimated to cost $5 billion. If that work is bonded at 55 percent over 20 years at current interest rates, bonding would add $2 billion in interest payments to the actual cost of reconstructing the freeway system, according to Cook.

"That's money that could be used for other projects in all areas of transportation that will be unavailable because cash financing was sacrificed to pay for schools," Cook said.

An Example

He pointed to the state of New Jersey as an example of how the use of bonding can wreak havoc on transportation construction.  New Jersey floated bonds in the 1990s to pay for transportation projects at the time. Now, those bonds must be paid.

"In the coming year, they have an $810-million road and bridge fund, all of it is committed to debt service. They're contemplating doubling the gas tax, which they're not going to get in this current gas price climate, just to do basic maintenance on their roads and bridges. I would submit we are on the New Jersey Turnpike," said Cook.

Funding for Wisconsin's transportation industry is also being challenged by efforts to reduce the state's gas tax, or eliminate indexing of the gas tax to keep pace with inflation.  With gas hitting the $3 per gallon mark in many areas of Wisconsin, there is mounting pressure to reduce the state gas tax or eliminate indexing of the gas tax.

"With the gas tax at 29.9 cents per gallon, you could eliminate the whole gas tax and affect the price of gas by less than 10 percent. That's if all of that is passed on to the consumer, which history suggest wouldn't happen," Cook said.

The price of a gallon of gasoline has fluctuated by about $1 per gallon in the state in the past year, with indexing accounting for approximately one cent of that amount, according to Cook.  "Indexing has very little to do with that," Cook said.  Cook called a gas tax holiday, which would cut the gas tax by 15 cents per gallon for four months, a "political gimmick."

A four-month freeze could result in a $175-million loss in revenue for the Transportation Fund, and the potential loss of $350 million in federal funding.  SAFETEA-LU contains a Level of Effort Provision that calls for states with a gas tax that is 50-percent higher than the federal gas tax, as well as a gas tax that is indexed for inflation, to receive at least the same share of federal funding as in TEA-21.

Wisconsin meets the requirements in the provision. Which means cutting the gas tax or repealing indexing could cost the state millions in federal funding.  "If either of those things happen, we would no longer meet this test," Cook said.

While the bill required states to meet to meet the provisions when SAFETEA-LU was passed this summer, it is possible the federal government could cut funding if Wisconsin no longer meets the requirements.  "The date of enactment provision is extremely helpful, but you never know what the FHWA is going to do. I don't think we want to give them a reason to revisit the federal funding that we have," said Cook. 

The Good News

SAFETEA-LU promises to be very good to Wisconsin.  With the reauthorizing of the federal highway and transit programs, Wisconsin is receiving $1.06 for every dollar sent to Washington, or an estimated $711 million annually for the five-year life of the bill.

"It is subject to annual appropriations. It's not money in the bank," said Cook. "There's pressure right now with Hurricane Katrina, and some of the other expenses being incurred at the federal level, to cut spending. One of the areas that's being looked at is transportation."

WisDOT Secretary Frank Busalacchi's view of transportation funding was decidedly more optimistic than Cook's.  "In a nut shell, there's plenty of good news for transportation," Busalacchi said.

The state's 2005-2007 budget provides $4.4 billion for transportation, a 16-percent increase from the last state budget. The state budget ensures that the Marquette Interchange project will be kept on track, keeps Amtrak's Hiawatha service operating, provides funding to study implementation of commuter rail service in Milwaukee/Racine/Kenosha, provides an increased airport improvement, contains inflationary increases for general transportation aids, highway operations and maintenance, and allocates increases for system growth, according to Busalacchi.

He admitted that transportation money was transferred to the state's General Fund, and bonding is being used to maintain the transportation program, but didn't express the same level of concern as Cook.

Busalacchi was also optimistic about increases in federal funding, that includes $3.6 billion in formula and discretionary highway funding for Wisconsin over the next five years.  "That includes nearly $276 million for 61 high-priority projects, as well as $30 million in funding for the Marquette Interchange, and an additional $30 million for the Highway 41 corridor," Busalacchi said.

Awards were also part of the 2005 TDA Annual Meeting. Transportation Service Awards were presented to state Sen. Roger Breske and state Rep. Jeff Stone. The TDA President's Award went to Lee Crook, SEH, Inc. Rose Morgan, EMCS, received the WWTS Award.
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Legacy Parkway 'absolutely' will be built in '06

By Nicole Warburton and Josh Loftin
Deseret Morning News 

      
[image: image1.jpg]Legacy Parkway settlement

= The parties agree to no further ltgation

Logacy Parkonay features Inchde: >
= Masimum speed of 56 mph
= Protibition of ks B
(except during emergencies)
Nolse-educing pavment

* Nobilboards

Agreement rquies establshmen |
ol since adhsryconmitee
and it o .

=115 north reconstucton wilbe defered
untl 2020

=UDOT will acquire 125 acresfora.
nalure preserve

=UDOT will provide up to $2.5 millon for
environmental studies and transit in south
Davis Courty.

p———



After years of delay and a bitter court fight, the Legacy Parkway "absolutely" will be built.  Lawmakers meeting in special session approved a settlement Wednesday night between the state and plaintiffs in the 2001 suit that halted construction of the 14-mile road. The agreement has several provisions, including a controversial ban on truck traffic and restrictions on speed limits. It also prohibits, with some exceptions, plaintiffs from suing again.
      

The House approved the deal 50-21; the Senate approved it 22-5. A separate bill that bans trucks on Legacy was approved in the Senate 25-2; the House approved it 49-21.
      

"This is a significant breakthrough," said Lt. Gov. Gary Herbert. "The road is going to be built, and we will be beginning construction this spring. This is a very good decision for the entire state. People in Davis County will jump for joy, but this is not just for Davis County."
      

Herbert sat through nearly two hours of debate in the House, watching with a collective group of plaintiffs and officials with the Utah Department of Transportation. As the votes came through, Marc Heileson, regional representative for the Sierra Club, slapped the back of the man sitting next to him.   "It is definitely a time for everyone in Utah to celebrate," Heileson said after the debate. "What started as a massive freeway is now a smart-growth parkway."
      

By approving the settlement agreement, the state is now on track to begin construction on Legacy next spring. The next step is for the federal agencies that give permits to UDOT to release a final supplemental environmental study of the roadway. UDOT spokesman Tom Hudachko said the study will be released today and posted on the agency's Web site.
      

After the study is released, UDOT will need to apply for federal permits and then go back to court to ask that the injunction on the road be lifted. The injunction was imposed in 2002 after a successful lawsuit by the Sierra Club, Utahns for Better Transportation and Salt Lake City Mayor Rocky Anderson.
Wednesday was the result of months of negotiations between the governor's office, UDOT and plaintiffs who were hoping to avoid more court delay. UDOT maintains that if the settlement didn't pass Wednesday, construction on Legacy would have been stalled in court and costs would have increased by at least another $100 million.
      

The current cost of the road is $680 million, about $200 more than the original estimated cost.   "The thought of starting construction without litigation this spring and seeing this road completed is excitingly emotional," said Rep. Stuart Adams, R-Layton. Adams was part of a team of lawmakers pushing for the settlement to pass.
      

Sen. Dave Thomas, R-South Weber, said that waiting for a final decision on the lawsuit could have paid off for the state — if the state won. But if the state lost another round, it would end up costing a lot more money and time.  "It would be nice to suggest that if we go forward with the litigation, we'll bowl the 10th Circuit (Court of Appeals) over and be able to move forward," Thomas said. "But we're rolling the dice, and we may never see Legacy Parkway built" by not approving the agreement.
      

During debate in both chambers, lawmakers expressed concerns with the precedent they were setting by approving the settlement. Other concerns centered around the federal courts and how the court system allows for lengthy lawsuits over little details.  Rep. LaVar Christensen, R-Draper, said the fact that the environmental groups could stop the highway was proof that despite the best intentions, the federal regulations give too much emphasis to wildlife and wilderness.  "What are we guilty of?" he asked. "What didn't we do? We didn't interview the birds."
      

For some legislators, one potential problem was avoided since Rocky Anderson was not a party to the agreement because all of his arguments against the road were dismissed by the 10th Circuit. In floor debates, multiple speakers said that making an agreement with Anderson would have killed the deal.
      

Along with the practical concerns, a number of opponents expressed an emotional discomfort with settling a lawsuit filed by environmental groups.  "I don't like to do business this way," said Sen. Bill Hickman, R-St. George. "I don't think we should do business with people, when we're setting policy for the state, that don't represent the people of this state."  

At the end of the night, however, even those opposed were still wanting Legacy to be built.   Said Rep. Dave Ure, R-Kamas, a settlement opponent, said, "If this motion is passed, I will be on board to make sure Legacy is built as fast and rapidly as possible. I will become part of the team to get it done. If not, I also promise I will be trying everything possible to get to the courts and get things done and get our congressional people to start having courage — Sen. (Orrin) Hatch, Sen. (Bob) Bennett — I hope to heavens you're listening over the Internet. Have the courage to change the bloody rules causing problems across the nation. I hope you have the courage to do that."
      

In a statement released after the vote, Gov. Jon Huntsman Jr. said he applauds the Legislature and UDOT. "Legacy Parkway will increase mobility for all citizens of the state and others who travel in northern Utah."
      

Under the settlement, the state will buy approximately 125 acres of property west of 500 South in Bountiful to add to the Legacy Nature Preserve. The state will also provide $2.5 million for a transit study in the corridor.

Got the HOTs?
Wall Street Journal
October 20, 2005


By Robert W. Poole, Jr.

Nearly a decade of experience in San Diego and Orange County, Calif., has shown that you can keep traffic flowing smoothly, at the speed limit, even during the busiest rush hours. How? Charge a toll, varying by the density of traffic in the lane, for drivers to use the high-occupancy vehicle lanes (HOV). These high-occupancy toll (HOT) lanes -- on I-15 in San Diego and SR 91 in Orange County -- have been a big hit with drivers in all income groups.

The next step is to apply this to mass transit. The idea is to reserve a portion of an HOV lane for buses and vanpools, while selling the remainder of the lane's capacity to motorists at market prices. The result is a virtual exclusive busway -- a VEB.

A single lane can handle 1,700 vehicles an hour without congestion. In every metro area but New York, however, it would be very difficult to fill enough buses to operate more often than one per minute (60 per hour). There's room for about 1,600 additional -- paying -- cars per hour without interfering with the high-speed flow of buses and vanpools. That's a lot of toll revenue -- in some cases enough to pay the cost of building an additional lane.

A VEB would be a better use of costly new highway lanes than two-person carpools. Most carpoolers turn out to be family members who would travel together anyway, so they don't reduce the number of cars by very much. We can make lemonade out of these lemons by converting HOV lanes to super-HOT lanes, dedicating a portion of their capacity to express bus service.

This is not pie-in-the-sky. Houston is already adding four HOT lanes in the median of the Katy Freeway (I-10), with part of their capacity reserved permanently for buses, vanpools and three-person carpools. Toll rates will be charged and kept high enough to limit other car traffic to what is compatible with uncongested conditions.

The moral of the story: VEBs are a good deal for hard-pressed transit agencies -- and an even better deal for taxpayers.

Robert W. Poole Jr. is director of transportation studies and founder of the Reason Foundation.
Northwest Parkway update. (Letter to the Editor)

Melcher, Albert G.

Planning Magazine, 71, 9, 45(1)

Oct, 2005

 Macon Cowles (Letters, July) is 100 percent correct about Colorado's Northwest Parkway ("These Agencies Get It," May). Now there is a new abuse of TEA-21 and NEPA in the environmental impact statement for the final section of the Metro Denver beltway, from the Northwest Parkway near Boulder to 1-70 heading into the mountains.

This EIS is the third attempt by the Colorado Department of Transportation to ram the freeway (or partially a toll road) through historic and charming Golden. Studies of travel demand and O-D (origin-destination) data indicate that the belt-way link is not justified by traffic, and that prospective land use will be best served by totally different solutions. Some alternative routes and system improvements that best serve both these traffic needs and community integrity have been prematurely eliminated solely for political purposes.

As a member of an expert panel on the EIS, I requested modeling results of traffic projections for various alternatives as well as maps of proposed and zoned development and the TODs proposed for future light rail stations in the area. My requests have not been honored. I was told that model data would be revealed only to comply with NEPA disclosure requirements--after decisions are made.

       Albert G. Melcher

       Denver
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