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I. Introduction

This document complements the Legislation, Regulation and Policy Review (insert date of final) by providing the reader with additional information sources relevant to National Environmental Policy Act (NEPA) compliance and transportation decisionmaking. Materials cited in this document include reports of the National Cooperative Highway Research Program (NCHRP), Transit Cooperative Research Program (TCRP) and Transportation Research Board (TRB); NEPA-related case law; and, resource agency documents and websites, including analysis techniques and methodologies. Where possible, the given description of the materials is quoted directly or paraphrased from the documents themselves.

Most of the materials referenced in this document may be accessed, downloaded and printed from the Internet. Those which are not accessible but which may be purchased (e.g., NCHRP and TRB reports) are so noted; readers are encouraged to check their agency or organization libraries as well as local public and university libraries for these titles before purchasing.

Note regarding the URL addresses:  Generally, the given link will bring readers to a page on an agency or organization’s web site, ‘one step’ removed from the relevant document. There, the relevant document may be accessed from a menu of various materials. The assumption is that as existing materials are revised or new materials are issued, it is likely that access will be offered via these same NEPA-related web pages. Readers searching for a particular document may thus come across other materials of interest, relevance and use. 

II. National Environmental Policy Act – General Materials

This section contains reference materials pertinent to the overall procedural and documentation requirements of NEPA. 

Council on Environmental Quality (CEQ) General NEPA Guidance

Council on Environmental Quality Guidance Regarding NEPA Regulations. Council on Environmental Quality, Washington DC, 1983. This CEQ document provides the Council’s guidance on fulfilling the requirements of NEPA. 


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Forty Most Asked Questions Concerning CEQ's National Environmental Policy Act Regulations. Council on Environmental Quality, Washington DC, March 23, 1981. 

This CEQ document provides further Council guidance in a Q & A format. 


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

NEPA: A Study of its Effectiveness After Twenty-Five Years. Council on Environmental Quality, Washington DC, January 1997. This report provides the findings of a study conducted by CEQ to examine the effectiveness of NEPA and identify factors critical to ensuring success in the NEPA process.


URL:  ceq.eh.doe.gov/nepa/nepanet.htm

Miscellaneous – General NEPA Materials

NEPA at 19: A Primer on an Old Law with Solutions to New Problems. Dinah Bear, 19 Environmental Law Reporter 10060, February 1989. This article outlines NEPA’s implementation procedures and describes issues in NEPA practice and policy.


URL:  ceq.eh.doe.gov/nepa/regs/guidance.html

Environmental Protection Agency – NEPA Review of Federal Actions (Section 309)
EPA’s Section 309 Review: The Clean Air Act and NEPA. U.S. Environmental Protection Agency, Washington, DC, April 1999. This document discusses Section 309 of the Clean Air Act, which confers upon the Environmental Protection Agency broad review and public commenting responsibilities for proposed actions of other Federal agencies, including proposed legislation, proposed regulations, construction projects, and major non-construction actions to which NEPA generally applies.


URL: es.epa.gov/oeca/ofa/legis.html
(see “General NEPA Information”)

EPA Review Manual: Policy and Procedures for the Review of Federal Actions Impacting the Environment. U.S. Environmental Protection Agency, Washington, DC, October 3, 1984. This manual establishes policies and procedures for the Environmental Protection Agency in carrying out its responsibilities to review and comment on Federal actions affecting the quality of the environment. These responsibilities include EPA’s general statutory authority under the National Environmental Policy Act of 1969 and the Council on Environmental Quality’s implementing regulations; the agency’s specific authority and responsibility under Section 309 of the Clean Air Act to conduct reviews of other Federal agency actions; and, the reviews required under Section 1424(e) of the Safe Drinking Water Act and Section 404(r) of the Federal Water Pollution Control Act (Clean Water Act). These responsibilities have been combined into one process and are referred to in this Manual as the Environmental Review Process.


URL: es.epa.gov/oeca/ofa/legis.html

General NEPA Case Law

For a detailed discussion of significant NEPA-related case law, please see the National Association of Environmental Professionals webpage, and follow the links to the “library.”


URL: www.naep.org

Agencies’ Obligation to Comply with NEPA to “Fullest Extent Possible”

Calvert Cliffs' Coordinated Committee v. Atomic Energy Commission, 449 F.2d 1109 (D.C. Cir. 1971), cert. denied, 404 U.S. 942 (1972). This case, involving rules promulgated by the Atomic Energy Commission (AEC) for the agency’s NEPA implementation, is considered an early landmark in the interpretation of the statute. The AEC’s rules had set limits on how environmental issues would be considered in the agency’s decisionmaking process, and plaintiffs had asked the court to review these rules. The court held that the AEC’s interpretation of NEPA is flawed; it is not adequate that environmental data and evaluation merely “accompany” an application through the review process while receiving no consideration from the hearing board as contemplated by the AEC regulations. 

Rather than weighing the particular economic and technical benefits of an action along with its environmental costs, the AEC relied on certifications by federal, state, and regional agencies that the applicant complied with specific environmental quality standards; the court held that this was in violation of the NEPA mandate to assess actions on a case-by-case basis, with the only agency in a position to balance all perceived costs and benefits being the agency with the overall responsibility for the project. 

Moreover, the court held that the substantive policy of NEPA is flexible, as it “leaves room for a responsible exercise of discretion and may not require particular substantive results in particular problematic instances.” The procedural provisions of NEPA are not discretionary and “must be complied with to the fullest extent, unless there is a clear conflict of statutory authority.” Federal agencies are “not only permitted, but compelled, to take environmental values into account. Perhaps the greatest importance of NEPA is to require [all] agencies to consider environmental issues just as they consider other matters within their mandates.” 

NEPA Mandates a Process, Not a Result

Robertson v. Methow Valley Citizen’s Council, 490 U.S. 332, 109 S.Ct. 1835,1845 (1989). The court found that although NEPA requires agencies to take a “hard look” at all significant environmental impacts, the statute’s twin aims mandate a procedural process, not a substantive result. “Other statutes may impose substantive environmental obligations on federal agencies, but NEPA merely prohibits uninformed--rather than unwise--agency action.” Agencies are required to analyze all reasonably foreseeable, significant impacts, but need not place concerns over these environmental effects above the goals and positive economic development, access, safety or other benefits of the proposed transportation project. “If the adverse environmental effects of the project are adequately identified and evaluated, the agency is not constrained by NEPA from deciding that other values outweigh the environmental costs.”

Small Federal Handle Issue

Macht v. Skinner, 916 F.2d 13 (D.C. Cir. 1990). The Macht case involved a light rail line near Baltimore, to be financed solely by state and local governments. Federal involvement was limited to a Section 404 permit from the Army Corps of Engineers for 3.58 acres of wetlands and a federal grant (from UMTA) provided to the state for assistance in preparing alternative analyses and draft EISs for the contemplated project. Plaintiffs sued the federal agencies, claiming that there was sufficient federal involvement in the rail project to constitute a “major federal action” requiring compliance with NEPA. Affirming the lower court, the court of appeals held that neither the Army Corps wetlands permit nor the UMTA grant was enough to transform the entirely state-funded project into a federal action. The court held that “NEPA does not require UMTA to prepare an EIS until it proposes or decides to participate in a project that will affect the environment.” The court also held that the Army Corps had discretion only over a negligible portion of the entire project, that the only federal involvement in the 22.5 mile state portion of the project was the wetlands permits, and that the state had not entered into a financial partnership with the federal government. “NEPA therefore provides no basis for enjoining Maryland’s construction of the Light Rail Project.”

Reasonable Alternatives

Citizens Against Burlington v. Busey, 938 F.2d 190 (D.C. Cir. 1991), cert. denied, 502 U.S. 994, 112 S.Ct.616 (1992). In this case, the Port Authority of Toledo, Ohio, proposed the addition of a cargo hub to one of its airports with the objective that the addition would create jobs and contribute to the local economy. The environmental impact statement submitted to the Federal Aviation Administration (FAA) addressed only two alternatives: approve the expansion, or not approve the expansion. The FAA approved both the EIS and the expansion plan. Plaintiffs argued that FAA violated NEPA and the CEQ regulations by failing to assess other reasonable alternatives. The court stated that a court will uphold an agency’s definition of objectives as long as they are reasonable, and that agencies need follow only a rule of reason in preparing an EIS, and this rule of reason extends both to which specific alternatives the agency must discuss, as well as the extent to which it must discuss them. The dissent found this reasoning contra to CEQ’s regulations, noting that the FAA failed to examine all practical or feasible alternative, and it had “the duty under NEPA to exercise a degree of skepticism in dealing with self-serving statements from a prime beneficiary of the project.”

Reasonably Foreseeable Impacts

Scientists’ Inst. for Public Information, Inc. v. Atomic Energy Comm’n, 481 F.2d 1079, 1092 (D.C. Cir.  1973). The court acknowledged that uncertainty is inherent in determining what environmental impacts are “reasonably foreseeable” but emphasized that uncertainty alone does not excuse an agency’s failure to evaluate all potentially significant future impacts. Agencies may not dodge the required evaluation of reasonably foreseeable future impacts by labeling such attempts mere conjecture.

Trout Unlimited v. Morton, 509 F.2d 509 F.2d 1276 (9th Cir. 1974). This case involved a challenge to an EIS for failure to analyze several possible environmental consequences that could conceivably result from development of a dam and reservoir. The court held that “An EIS need not discuss remote or highly speculative consequences...A reasonably thorough discussion of the significant aspects of the probable environmental consequences is all that is required by an EIS.”

Sierra Club v. Marsh, 976 F.2d 763, 767 (1st Cir.  1992) (Sierra Club IV). After reiterating that “an agency need not speculate about all conceivable impacts,” but only reasonably foreseeable effects, the court further clarified that “reasonably foreseeable” means that “the impact is sufficiently likely to occur that a person of ordinary prudence would take it into account in reaching a decision.”

Segmentation

Thomas v. Peterson, 753 F.2d 754 (9th Cir. 1985). In Thomas, the U.S. Forest Service concluded that construction of a 25-mile timber road would have no significant environmental impact. The Forest Service did not, however, consider the separate environmental impacts of timber harvesting, the transport of which was the reason the road itself had been proposed. The court held that the environmental impacts of the road’s construction and the cutting and transporting of timber were connected actions that must be considered together in an EIS. Because the sale of timber could not proceed without the road and the road had no other justification except to provide access to the timber, the two actions were “inextricably intertwined.”

Judicial Review of Agency Decisions – ‘Arbitrary and Capricious’ Standard
Marsh v. Oregon Natural Resources Council, 490 U.S. 360, 374, 109 S. Ct.1851, 1860 (1989). Prior to this case, federal courts were divided as to the proper standard of judicial review to be applied to an agency’s finding of no significant impact (“FONSI”) in an EA, resulting in a decision not to prepare an EIS. A slim majority of federal circuit courts of appeal followed the most deferential “arbitrary and capricious” standard of review, in which the courts “...consider(ed) whether the decision was based on a consideration of the relevant factors and whether there (was) a clear error in judgment.” Citizens to Preserve Overton Park v. Volpe, 401 U.S. 402, 416, 91 S.Ct. 814, 823 (1971). Other federal circuit courts of appeal, however, applied a more stringent  “reasonableness” standard of review, one that provides more leeway for a reviewing court to overturn an agency’s FONSI and decision not to prepare an EIS.

In the Marsh case, the Supreme Court resolved the split in the federal circuits in favor of the more deferential arbitrary and capricious standard of review. Although the Marsh holding applied to an agency’s decision not to supplement an EIS, the Court emphasized that this decision was similar to the threshold question whether or not to prepare an EIS. Because they each require that an agency take a “hard look” at all significant environmental impacts, both the initial decision to prepare an EIS and the decision to supplement an existing EIS present “classic example[s] of factual dispute[s] the resolution of which implicates substantial agency expertise.” The Supreme Court in Marsh took pains, however, to emphasize that application of the arbitrary and capricious standard must involve a “searching and careful” review and “courts should not automatically defer to the agency...without carefully reviewing the record and satisfying themselves that the agency has made a reasoned decision.”

Accordingly, the Court held that the arbitrary and capricious standard was more appropriate than the reasonableness standard because technical matters within the realm of an agency’s expertise should be accorded substantial deference. Subsequent to Marsh, the courts that have addressed the issue have followed the Supreme Court’s direction and extended the Court’s application of the arbitrary and capricious standard to the threshold decision whether to prepare an EIS in the first instance. See Greenpeace Action v. Franklin, 982 F.2d 1342 (9th Cir. 1992); Committee to Preserve Boomer Lake Park v. DOT, 4 F.3d 1543 (10 Cir. 1993); North Buckhead, 903 F.2d at 1538-39.

In a more recent Marsh-related case, the court held that although an agency’s action is arbitrary or capricious if it has “offered an explanation for its decision that runs counter to the evidence before [it], or it is so implausible that it could not be ascribed to a difference in view or the product of agency expertise,” the reviewing court is not required “to determine the merits of conflicting views between two or more schools of scientific thought...to choose between differing expert views...[or to] decide if an [agency’s decision] is based upon the best scientific methodology available.” Friends of Boundary Waters Wilderness v. Dombeck, 164 F. 3d 1115, 1121, 1130 (8th Cir.  1999). In other words, the reviewing court defers to the agency’s choice of evidence, methodology and expert opinion so long as it is not arbitrary or capricious or completely ignores a critical factual issue or type of significant impact.

Judicial Review of EIS Content

Carmel-By-the-Sea v. U.S. Dept. of Transportation, 123 F.3d 1142, 1150 (9th Cir.  1997). Although the arbitrary and capricious standard now applies to all federal courts reviewing an agency’s EA and FONSI, resulting in a decision not to prepare an EIS (along with review of a agency decision not to supplement an existing EIS, see Marsh) all federal courts review the adequacy of the content of an EIS using a reasonableness standard, as evidenced by the Carmel case. Under this “rule of reason,” courts analyze an EIS to determine whether it contains a reasonably thorough discussion of significant aspects of probable environmental consequences. Federal courts use the CEQ regulations and the general legal standards for determining the significance, reasonable forseeability and probability of environmental impacts as discussed above, to determine whether an EIS complies with NEPA. When reviewing the substantive adequacy of an EIS under the “rule of reason” standard, courts “make a pragmatic judgment” whether the statement’s “form, content, and preparation foster both informed decision making and informed public participation. Once satisfied that a proposing agency has taken a ‘hard look’ at a decision’s environmental consequences, [the court’s] review is at an end.”

Factual or Methodological Disputes Among Experts
Carmel-By-the-Sea v. U.S. Dept. of Transportation, 123 F.3d 1142, 1150 (9th Cir.  1997). Although “[a]ccurate scientific evidence is essential to an Environmental Impact Statement” and NEPA demands reasonably thorough discussion of the environmental consequences in question, the Carmel court held that “unanimity of opinion, expert or otherwise” is not required.” As with review of an agency’s EA and FONSI, discussed above, courts evaluating the adequacy of an EIS need not determine the most meritorious expert opinion, methodological approach or school of scientific thought; instead, the court must defer to the agency’s informed choice of experts, evidence, and methodology.  Carmel involved a challenge to an FEIS for a proposed state highway realignment.  The plaintiffs argued that the FEIS’s analysis of the realignment’s wetlands impacts was inadequate and misleading because DOT failed to account for newly emergent wetlands created by a recent earthquake. While acknowledging that an agency may not rely on “stale” scientific evidence or “ignore reputable scientific criticism,” the court nevertheless rejected the challenge. Finding DOT’s wetlands analysis “reasonably thorough,” the court deferred to the agency’s own expert analysis, despite the “conflicting evidence.”
Friends of Boundary Waters Wilderness v. Dombeck, 164 F. 3d 1115, 1121, 1130 (8th Cir.  1999). In Boundary Waters, plaintiffs argued that a FEIS was inadequate because it relied, in part, upon a study of visitor traffic that used inadequate data, made unverified assumptions and employed a “seriously flawed” computerized travel zone model. With regard to the challenged computer model, the FEIS acknowledged the “possible pitfalls” inherent in the model, while explaining that it had been “fully updated” and its data interpreted “to avoid extreme results that might otherwise be produced by the model in some instances.” Given this evaluation of the model’s methodology and results, the court rejected the plaintiffs’ challenge, noting that “NEPA does not require that we decide whether an EIS is based on the best scientific methodology available.” The court also rejected the challenge to the traffic study’s choice of data and assumptions. “Even assuming the data was flawed in some respects,” the traffic study was not the only source of  information relied on in the FEIS. “When agency relies on a number of findings, one or more of which are erroneous, [the court] must reverse and remand only when there is a significant chance that but for the errors the agency might have reached a different result.”

III. Transportation and NEPA

Proposed Rule

Notice of Proposed Rulemaking (NPRM) for NEPA and Related Procedures for Transportation Decisionmaking, and for Protection of Public Parks, Wildlife and Waterfowl Refuges, and Historic Sites. Federal Highway Administration / Federal Transit Administration, Washington, DC, May 25, 2000. This NPRM proposes updating the NEPA implementing regulation for projects funded or approved by the FHWA and FTA to reflect recent changes in transportation and environmental legislation, most notably the Transportation Equity Act for the 21st Century (TEA-21). 

URL:  www.fhwa.dot.gov/environment/gen_env2.htm

TEA-21 Planning and Environmental Provisions: Options For Discussion. Federal Highway Administration / Federal Transit Administration, Washington, DC, February 1999. This document summarizes major issues and implementation options relative to the planning and environmental provisions of the highway and transit programs of TEA-21; this discussion paper, concurrent outreach activities and subsequent comments received helped form the basis for the Notice of Proposed Rulemaking (NPRM) for NEPA and Related Procedures for Transportation Decisionmaking, and for Protection of Public Parks, Wildlife and Waterfowl Refuges, and Historic Sites (see above).


URL:  www.fhwa.dot.gov/environment/tea21imp.htm

FHWA Technical Advisory / FTA Circular 

Guidance for Preparing and Processing Environmental and Section 4(f) Documents: FHWA Technical Advisory 6640.8A. Federal Highway Administration, Washington, DC, October 30, 1987. This document provides guidance to FHWA field offices, State DOTs and project applicants on preparing and processing NEPA and Section 4(f) documents.

URL:  www.fhwa.dot.gov/environment/guidebook/vol2/doc7i.pdf

Guidelines for the Environmental Protection Process: UMTA Circular 5620.1. Urban Mass Transit Administration (now Federal Transit Administration), Washington, DC, 1979; updated in UMTA Draft Circular 5620.1A (1991). This circular and its 1991 draft revision provide the framework for preparing NEPA analyses and documentation for Federally-aided transit projects.


-Available from FTA’s Office of Planning, (202) 366-0096.

Legislation, Regulations, Procedures & Policies

Legislation, Regulation and Policy Review (draft). Federal Highway Administration / Federal Transit Administration, Washington, DC, October 2000. This document provides a comprehensive review of current Federal environmental statutes, Executive Orders, regulations, DOT Orders, programmatic agreements, memoranda of understanding and memoranda of agreement that are most applicable for use by FHWA and FTA in NEPA compliance activities. 


URL:  nepa.fhwa.dot.gov (follow links to “TA Revision/Guidance Project” then “Works in Progress”)
Summary of Environmental Legislation Affecting Transportation. Federal Highway Administration, Washington, DC, December 1998. This document contains tables which detail the various environmental laws affecting the transportation decisionmaking process; information given includes purpose and applicability of each law, along with general procedures for compliance.


URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch9.htm

FHWA Environmental Flow Charts. Federal Highway Administration, Washington, DC, December 1998. This document is a compilation of flowcharts illustrating major NEPA-related environmental procedures.


URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch7.htm

Cross-Cutting Environmental Laws: A Guide For Federal/State Project Officers. Environmental Protection Agency, Washington, DC, January 1991. This pamphlet gives an overview of cross-cutting environmental laws administered by Federal agencies (other than EPA) which fall under the “NEPA Umbrella.”


URL: es.epa.gov/oeca/ofa/nepacoor.html

Environmental Streamlining

Environmental Streamlining webpage. Federal Highway Administration / Federal Transit Administration, Washington, DC. This webpage discusses the environmental streamlining requirements of the Transportation Equity Act for the 21st Century (TEA-21) and details FHWA & FTA implementation efforts, including the Draft Action Plan, successful practices and performance measures.

URL:  www.fhwa.dot.gov/environment/strmlng.htm

Environmental Streamlining National Memorandum of Understanding. July 1999. The purpose of this MOU (July 1999) is to improve the coordination of the environmental review process to expedite Federal highway and transit projects, in accordance with Section 1309 of the Transportation Equity Act for the 21st Century (TEA-21). Signatories to the MOU are the Departments of Transportation, Interior, Agriculture, Commerce, Army Corps of Engineers, Environmental Protection Agency and Advisory Council on Historic Preservation.


URL: 
www.fhwa.dot.gov/environment/strmlng.htm.

Environmental Streamlining Revised Draft National Action Plan And Status Report. February, 2000. This action plan provides a national framework for implementation and options for customizing the commitments of Federal agency signatories to the MOU.


URL: 
www.fhwa.dot.gov/environment/strmlng.htm.

Streamlined Environmental Impact Statement (EIS) Review and Approval Process. Federal Highway Administration, Washington, DC, October 1, 1996. This document details a revised EIS review and approval process devised under a pilot project by FHWA Region 9. The process as described was recommended for nationwide expansion.


URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch7.htm

Scoping

Memorandum for General Counsels, NEPA Liaisons and Participants in Scoping. Council on Environmental Quality, Washington, DC, April 30, 1981. This CEQ guidance document encourages the use of better techniques for ensuring public participation and efficiency in the scoping process.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Public Involvement
Public Involvement Techniques for Transportation Decision-making. Federal Highway Administration / Federal Transit Administration, Washington, DC, September 1996. This reference document discusses a wide variety of public involvement techniques and provides building blocks State and local transportation agencies can use to craft effective public involvement programs.


URL:  www.fhwa.dot.gov/reports/pittd/cover.htm

FHWA/FTA Questions and Answers on Public Involvement in Transportation Decisionmaking. Federal Highway Administration Federal Transit Administration, Washington, DC, April 30, 1995. This document provides guidance on public involvement practices, including changes to requirements mandated in 1991 by ISTEA. 


URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch13.htm

Community Empowerment Program: Nurturing Public Involvement in the Transportation Planning Process. Federal Transit Administration, Washington, DC, July 1997. This report provides information to Metropolitan Planning Organizations (MPOs) and others in developing a community-based planning approach in which MPOs work in partnership with transportation stakeholders to develop plans and programs with maximum community involvement. The report further demonstrates a process that meets the intent of the Intermodal Surface Transportation Efficiency Act of 1991.


URL:  www.fta.dot.gov/library/planning/cep/

Frank Wilson & Associates, Inc. Public Outreach Handbook for Departments of Transportation. National Cooperative Highway Research Program Report 364.  Transportation Research Board. National Academy Press. Washington, DC, 1994. This TRB report documents the results of a study of public outreach and includes successful tools and techniques applied to specific public involvement scenarios.


URL: www.nationalacademies.org/trb/bookstore/ (ordering information)

Environmental Policy

FHWA Environmental Policy Statement. Federal Highway Administration, Washington, DC, 1994. This policy statement is a formal expression of FHWA’s commitment to the protection and enhancement of the environment through appropriate policies and procedures aimed at meeting its social, economic, and environmental responsibilities while accomplishing its transportation mission.


URL:  www.fhwa.dot.gov/environment/eps_txt.htm

NEPA Documentation

Environmental Documentation under the FHWA NEPA Process webpage. Federal Highway Administration, Washington, DC. This webpage discuss NEPA documentation requirements in the context of FHWA decisionmaking.


URL: www.fhwa.dot.gov/environment/docs2.htm

EIS Filing System Guidance for Implementing 1506.9 and 1506.10 of the CEQ Regulations. U.S. Environmental Protection Agency, Washington, DC, March 7, 1989 (FHWA transmittal of EPA guidance, March 23, 1989). This document provides guidance to Federal agencies on filing EISs, including where to file; number of copies required; information required in the transmittal letter; steps to follow when a Federal agency is adopting an EIS or when an EIS is being withdrawn, delayed or reopened; review periods; notice of availability in the Federal Register, and, retention of filed EISs.


URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch7.htm

Categorical Exclusion (CE) Documentation and Approval. Federal Highway Administration, Washington, DC, March 30, 1989. This document provides a programmatic model for the documentation and approval of projects qualifying as categorical exclusions. 


URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch7.htm

Project Development

Transportation Project Development and NEPA webpage. Federal Highway Administration, Washington, DC. This webpage contains information on the relationship between project development and NEPA compliance, and provides an overview of pertinent topics such as purpose & need, alternatives development, interagency coordination, among others.


URL:  www.fhwa.dot.gov/environment/00001.htm

Purpose & Need

Purpose and Need in Environmental Documents. Federal Highway Administration, Washington, DC, September 18, 1990. This FHWA policy paper provides detailed information on the importance of purpose and need; how it drives the range of alternatives that must be considered; its basic elements; and how it can be used in transportation decisionmaking.


URL:  www.fhwa.dot.gov/environment/p_and_n.htm

Alternatives

Development and Evaluation of Alternatives webpage. Federal Highway Administration, Washington, DC. This webpage contains information on alternatives development and assessment, including a discussion other requirements involving alternatives analysis such as Section 4(f) and Section 404 (b)(1).


URL: www.fhwa.dot.gov/environment/alts.htm 

Logical Termini

Guidance on the Development of Logical Project Termini. Federal Highway Administration, Washington, DC, November 5, 1993. This guidance is intended to clarify the concept of logical termini and explain the criteria that should be used to select project limits for environmental assessments and environmental impact statements.


URL:  www.fhwa.dot.gov/environment/termini.htm

Relevant Case Law

San Antonio Conservation Society Members v. Texas Highway Department and USDOT, 446 F.2d 1013 (5th Cir. 1971). This case involved the “North Expressway,” which as originally planned would have used as many as 250 acres of Brackenridge Park in San Antonio. Given the ongoing controversy over the use of parkland for the project, the Secretary of Transportation allowed the two outer, non-parkland sections of the project to be advertised for construction. In overturning the Secretary’s decision, the court found that “…the construction of these two ‘end segments’ to the very border, if not into, the Parklands, will make destruction of parklands inevitable, or, at least, will severely limit the number of ‘feasible and prudent’ alternatives to avoiding the Park.” 

Metropolitan Planning

A Guide to Metropolitan Transportation Planning Under ISTEA: How the Pieces Fit Together. Federal Highway Administration/Federal Transit Administration, Washington, DC, 1995. This guide provides a framework for linking the various elements of ISTEA’s transportation planning process together in a comprehensive manner and provides information, suggestions, and examples of ways to carry out the metropolitan

planning process.

URL:  www.fta.dot.gov/library/planning/MTPISTEA/424MTP.html

Interagency Coordination

Interagency Coordination webpage. Federal Highway Administration, Washington, DC. This webpage discusses the need for interagency coordination in the context of NEPA and related procedures decisionmaking.


URL: www.fhwa.dot.gov/environment/interag2.htm

Summary of Office of Program Review Report on Interagency Coordination with Federal Agencies during the FHWA Project Planning and NEPA Processes. Federal Highway Administration, Washington, DC (undated). This document is a summary of an internal review of FHWA field offices and the role they play in facilitating interagency cooperation during the NEPA process.

URL: www.fhwa.dot.gov/environment/pur_book.htm

Revised Guidance on Cooperating Agencies. Federal Highway Administration, Washington, DC, March 19, 1992. This guidance clarifies the responsibilities of the lead agency and the cooperating agencies in the NEPA process.

URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v2ch11.htm

Designation of Non-Federal Agencies to be Cooperating Agencies in Implementing the Procedural Requirements of NEPA. Council on Environmental Quality, Washington, DC, July 28, 1999. This CEQ guidance document encourages the inclusion of appropriate non-Federal agencies as participants in the NEPA process.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Transportation Enhancements

Transportation Enhancements webpage. Federal Highway Administration, Washington, DC. This webpage provides links to various resources relating to the ISTEA Transportation Enhancements Program. 


URL:  www.fhwa.dot.gov/environment/TE.htm

Transboundary Impacts

Guidance on NEPA Analyses for Transboundary Impacts. Council on Environmental Quality, Washington, DC, July 1, 1997. The purpose of this CEQ guidance is to clarify the applicability of NEPA to proposed Federal actions that may have transboundary effects extending across the border and affecting another country’s environment. 


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

New Starts

New Starts: An Introduction to FTA’s Capital Investment Program. Federal Transit Administration, Washington, DC, 1998. This document describes the criteria and process used in the evaluation, approval and development of projects participating in FTA’s New Starts program.

URL:  www.fta.dot.gov/library/policy/ns/ns.htm

Technical Guidance on the Section 5309 New Starts Criteria. Federal Transit Administration, Washington, DC, July 1999. This FTA document provides guidance to local transit agencies participating in the program, including templates to track and record the criteria.


URL: www.fta.dot.gov/library/policy/ns/ns.htm

New Starts Evaluation and Rating Process. Federal Transit Administration, Washington, DC, 1998. This paper describes the methodology used by FTA to evaluate, rate and recommend funding for proposed projects seeking New Starts funding for new or extended fixed guideway systems.


URL:  www.fta.dot.gov/library/policy/ns/ns.htm

IV. The NEPA Umbrella
In keeping with FHWA/FTA’s policy that the NEPA process should bring together all legal responsibilities, issues, and interests relevant to the transportation decision in a logical way to evaluate alternative courses of action, the following section presents a broad range of reference materials relating to the various social, economic, and environmental topical areas typically addressed in the NEPA process.

Individual Rights

Title VI of the Civil Rights Act of 1964 

In addition to the following resources, please see Environmental Justice below.

Title VI – Non-discrimination in Federally Assisted Programs webpage. Federal Highway Administration, Washington, DC. This page provides an overview of Title VI.


URL: www.fhwa.dot.gov/environment/title_vi.htm

Implementing Title VI Requirements in Metropolitan and Statewide Planning. Federal Highway Administration/ Federal Transit Administration, Washington, DC, October 7, 1999. This guidance document clarifies how agency field offices may ensure that Title VI and environmental justice are considered during planning certification reviews.


URL:  www.fhwa.dot.gov/environment/ejustice/ej-10-7.htm

Civil Rights Authorities: Legislation, Executive Orders, Regulations, and Directives Applicable to the Federal Highway Administration and FHWA Funded Programs, Projects and Activities. Federal Highway Administration, Washington, DC, February 24, 1994.  This document provides an overview of the numerous statutes, regulations and executive orders relating to civil rights.


URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch16.htm

Impacts of the Civil Rights Restoration Act of 1987 on FHWA Programs. Federal Highway Administration, Washington, DC, September 2, 1992. The purpose of this memorandum is to provide guidance to FHWA field officials, State highway agencies their subrecipients, and contractors regarding the nondiscrimination requirements of the Civil Rights Restoration Act of 1987.

URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch16.htm

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

Uniform Act webpage. Federal Highway Administration, Washington, DC. This webpage provides a brief overview of the Uniform Act.


URL:  www.fhwa.dot.gov///environment//teas/10.htm

Relocation Retrospective Study. Federal Highway Administration, Washington, DC (undated). This report discusses living conditions and location of project relocatees in the years immediately following their displacement, and reviews current policy and practices to identify areas of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, that may require change or review by FHWA.


URL: www.fhwa.dot.gov/realestate/relocat.htm 

Your Rights and Benefits as a Displaced Person under the Federal Relocation Assistance Program. Federal Highway Administration, Washington, DC (undated). This brochure provides general information regarding relocation assistance advisory services and relocation payments, including information for displaced residents, businesses, farms and nonprofit organizations. 

Americans with Disabilities Act 

Americans with Disabilities Act webpage. Federal Highway Administration, Washington, DC. This webpage provides a brief overview of ADA.


URL:  www.fhwa.dot.gov///environment//teas/9.htm

Pedestrians and the Americans with Disabilities Act webpage. Federal Highway Administration, Washington, DC. This webpage provides links to standards and guidelines for accommodating the disabled.


URL www.fhwa.dot.gov/infrastructure/progadmin/pedestrians.html

Department of Transportation Accessibility Homepage. U.S. Department of Transportation, Washington, DC. This webpage provides transportation-related information and resources under the Americans With Disabilities Act.

URL:  www.dot.gov/accessibility

FTA Americans with Disabilities Act webpage. Federal Transit Administration, Washington, DC. This webpage provides transit and ADA information and resources.


URL:  www.fta.dot.gov/office/civrights/index.html

Department of Justice Americans with Disabilities Homepage. U.S. Department of Justice, Washington, DC. This webpage contains ADA information and resources. 


URL:  www.usdoj.gov/crt/ada/adahom1.htm

Public Hearings

Public Meetings/Hearings, excerpt from Public Involvement Techniques for Transportation Decision-making. Federal Highway Administration / Federal Transit Administration, Washington, DC, September 1996.


URL: www.fhwa.dot.gov/reports/pittd/pubmeet.htm

Communities and Community Resources

Environmental Justice

Environmental Justice: Guidance Under the National Environmental Policy Act. Council on Environmental Quality, Washington, DC, December 10, 1997. This Council on Environmental Quality-developed document assists Federal agencies with their NEPA compliance responsibilities relating to environmental justice.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Environmental Justice webpage. Federal Highway Administration/Federal Transit Administration, Washington, DC. This webpage provides an overview of environmental justice, plus relevant facts, case studies, effective practices and other resources for transportation and environmental practitioners and the public.


URL:  www.fhwa.dot.gov/environment/ej2.htm

Transportation: Environmental Justice and Social Equity - Conference Proceedings. Federal Transit Administration, Washington, DC, July 1995. The purpose of this conference was to bring forth issues and begin a dialogue between those affected and those responsible for meeting transportation challenges. These proceedings were produced as a record for the conference and provide a reference for future discussions and actions.


URL:  www.fta.dot.gov/library/policy/envir-just/indexcf.htm

Department of Transportation Final Environmental Justice Strategy. U.S. Department of Transportation, Washington, DC, June 29, 1995. This document contains DOT’s commitment to the principles of environmental justice and identifies specific actions the agency intends to take to implement Executive Order 12898.


URL:  www.fhwa.dot.gov/environment/ejustice/ej-10-7.htm

DOT Order on Environmental Justice to Address Environmental Justice in Minority Populations and Low Income Populations (DOT Order 5610.2), U.S. Department of Transportation, Washington, DC, February 1997. This DOT Order summarizes and expands upon the requirements of Executive Order 12898 on Environmental Justice. The Order generally describes the process for incorporating environmental justice principles into all DOT existing programs, policies, and activities.  

URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch16.htm

FHWA Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (DOT Order 6640.23), Federal Highway Administration, Washington, DC, December 1998. This DOT Order requires FHWA to implement the principles of the DOT Order 5610.2 and E.O. 12898 by incorporating environmental justice principles in all FHWA programs, policies and activities.  

URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch16.htm

Annotated Bibliography for Community Impacts and Environmental Justice. Federal Highway Administration/ Federal Transit Administration, Washington, DC, July 2000. This bibliography lists legislation, regulations, policy guidance, articles, books and projects pertaining to community impacts and environmental justice.


URL: www.fhwa.dot.gov/environment/ejustice/lib/ejbib.pdf

Implementing Title VI Requirements in Metropolitan and Statewide Planning. Federal Highway Administration/ Federal Transit Administration, Washington, DC, October 7, 1999. Please see entry under “Title VI” above.

Final Guidance for Consideration of Environmental Justice in Clean Air Act 309 Reviews. U.S. Environmental Protection Agency, Washington, DC, July 1999. This document provides guidance to EPA staff for reviewing and commenting on the NEPA documents of other Federal agencies to help ensure that environmental effects on minority and low-income communities have been fully analyzed, in accordance with the Presidential Memorandum of February 11, 1994 (accompanying Executive Order 12898) regarding environmental justice.

URL: 
es.epa.gov/oeca/ofa/legis.html

Relevant Case Law

Morongo Band of Mission Indians v. FAA, 161 F.3d 569, 575 (9th Cir. 1998).

Citizens About Jet Noise, Inc. v. Dalton, 48 F. Supp. 2d 582 (1999). 

The above cases illustrate the important fact that Executive Order 12898, by its terms, does not create any right to judicial review for compliance or non-compliance; it merely emphasizes existing statutory and regulatory obligations (e.g., Title VI of the Civil Rights Act of 1964), including that all significant adverse environmental impacts of major federal actions be identified and evaluated during the NEPA review of said actions. In both cases, the courts ruled against the plaintiffs, holding that no private cause of action for judicial review was provided by E.O. 12898. 

Socio-economics and Community Impact Assessment

Community Impact Assessment: A Quick Reference for Transportation (FHWA-PD-96-036). Federal Highway Administration, Washington, DC, September 1996. This quide functions as a primer on the assessment of proposed transportation actions on communities, and outlines the community impact assessment process, highlights critical areas for further examination, identifies basic tools and information sources, and stimulates the thought-process relevant to individual projects.


URL: www.fhwa.dot.gov/environment/cia.htm  (free upon request)

Community Impact Mitigation Handbook (FH WA-PD-98-024). Federal Highway Administration, Washington, DC, May 1998. This publication is available from the FHWA Office of Environment and Planning, (202) 366-0106.

Indirect, Cumulative and Secondary Effects

Considering Cumulative Effects Under the National Environmental Policy Act. Council on Environmental Quality, Washington, DC, January 1997. This handbook is a tool for the consideration of cumulative effects, and presents an introduction to the cumulative effects problem and its relevance to the NEPA process, describes general principles of  cumulative effects analysis as well as specific steps to analyze cumulative effects, including methods, techniques, and tools needed to develop a study-specific methodology and implement cumulative effects analysis.


URL:  ceq.eh.doe.gov/nepa/nepanet.htm

Position Paper: Secondary and Cumulative Impact Assessment in the Highway Project Development Process. Federal Highway Administration, Washington, DC, April 1992. This paper suggests ways to incorporate the consideration of secondary and cumulative effects into the highway project development process. This paper offers only suggestions and “rules-of-thumb” for secondary and cumulative impact analyses and does not prescribe any particular approach, technique or method. This paper approaches the subject with general analytical outlines and offers suggested ways that an agency may integrate its own specific assessment technique into project decisionmaking. 


URL: nepa.fhwa.dot.gov (follow links to Cumulative/Indirect Impacts)

Guidance for Estimating the Indirect Effects of Proposed Transportation Projects. NCHRP Report 403, National Cooperative Highway Research Program, Transportation Research Board, National Research Council, Washington, DC, 1998. This report provides guidance for practitioners in defining and analyzing indirect effects of transportation projects in the context of NEPA review and analysis.

URL:  www.nas.edu/trb 

Consideration of Cumulative Impacts in EPA Review of NEPA Documents. U.S. Environmental Protection Agency, Washington, DC, May 1999. This purpose of this guidance is to assist EPA reviewers of other Federal agency NEPA documents in providing comments on the assessment of cumulative impacts, and focuses on specific issues relating to EPA responsibilities under Section 309 of the Clean Air Act. 


URL: es.epa.gov/oeca/ofa/legis.html

Relevant Case Law

Chelsea Neighborhood Assocs. v. U.S. Postal Service, 516 F.2d 378 (2nd  Cir. 1975). This case involved a U.S. Postal Service proposal to build a new vehicle maintenance facility, which included a plan by the City of New York to construct apartment units in the floors above the building. The EIS for the project lauded the benefits of the housing without discussing any of the project’s disadvantages. The court held that “...using the housing as a ‘selling point’ without disclosing its possible negative aspects is certainly not the ‘environmental full disclosure’ required by NEPA.”

Coalition for Canyon Preservation v. Bowers, 632 F.2d 774 (9th Cir.1980). This case involved a proposal to widen a 10-mile section of a narrow, two-lane federal highway and create an 88-foot wide, four-lane highway, including parking lanes, new curbing and other improvements as the road passed through four towns along its route. The EIS admitted that “the possibility exist[ed]” that the four-lane highway could result in “development along the highway...increas[ing] at a faster pace than in the past”, however, “nothing further was said about increased development” in the EIS. The court held that the EIS’s failure to assess this foreseeable development was in violation of NEPA, stating “(i)t is likely that this project will have major effects on the character of these towns. This case requires analysis of these secondary effects.”

Sierra Club v. Sigler, 695 F.2d 957 (5th Cir. 1983). In this case, the U.S. Army Corps of Engineers issued permits authorizing private construction of a deep water port and crude oil distribution system. Plaintiffs argued that the FEIS violated NEPA because it failed to examine the adverse environmental impacts that would result from the secondary effects of the project. The court held that because the project’s benefits were analyzed as “selling points” in the FEIS, there could be no “hard look” required by NEPA without identifying and analyzing the adverse impacts resulting from the project’s indirect effects.

Gloucester County Concerned Citizens v. Goldschmidt, 533 F. Supp.1217 (D. N.J. 1982). In the Gloucester case, plaintiffs challenged an FEIS for a proposed highway project “based upon the purported absence of consideration of ‘secondary impacts’ of the...project,” specifically:  1) how the highway would fit into the state’s existing highway network; 2) what effect it would have on existing and planned mass transit lines; and 3) the impact upon development and population growth. The plaintiffs also complained that the FEIS does not study the secondary effects of the highway project, even though the FEIS acknowledges that the highway will act as a catalyst to development in the surrounding area. The court found that there was adequate reference of the relationship between the proposed highway and its specific place within the state’s highway network, and that it would not detract from usage of existing rapid transit lines.  Further planning of rapid transit lines was unlikely without the presence of the new facility.  Population figures in the FEIS demonstrated that the area had grown and would continue to grow with or without the proposed project, since there were existing roads that serviced the area.  Accordingly, the court held that the plaintiffs had failed to demonstrate that any of the secondary impacts would be “significant,” and that the failure of the FEIS to speculate on future events, “which, based on the information available at the time of the FEIS, appear improbable, does not articulate a serious deficiency in the FEIS.”

Sierra Club v.  Marsh, 729 F.2d 868 (1st Cir. 1985) (Sierra Club III). In the Sierra Club III case, the court reviewed a NEPA challenge to a proposed port and causeway on a rural island in Maine.  The agency’s EA resulted in a FONSI and decision not to prepare an EIS for the project.  The court evaluated the adequacy of the EA under the court’s “reasonableness” standard (rather than the arbitrary and capricious standard of review required by the Supreme Court after the 1989 Marsh vs. Oregon case).  The court set forth a three part test to determine whether a particular set of impacts is definite enough to be evaluated, or too speculative to warrant consideration:  1) With what confidence can one say that the impacts are likely to occur?  2) Can one describe them “now” with sufficient specificity to make their consideration useful? 3) If the decision maker does not take them into account “now,” will the decision maker be able to take account of them before the agency is so firmly committed to the project that further environmental knowledge, as a practice matter, will prove irrelevant to the government’s decision? This three part test is based upon the general legal standards reviewed above for determining whether indirect impacts are sufficiently likely to occur to be reasonably foreseeable.

Applying this test, the court noted that development of an industrial park would follow construction of the port, and established that development of the cargo terminal would stimulate further industrial development on the island itself, as evidenced by the State DOT’s NEPA environmental asessment of the project and other materials in the administrative record. These projections of industrial development resulting from the port’s construction clearly satisfied the first test; there was ample “confidence” that indirect impacts were likely to occur. The administrative record further provided detailed descriptions of likely development, discussion of the feasibility of construction at various sites around the island, analysis of development options, and evaluations of the likely impact industrial development would have on the island’s environment, employment and housing conditions, and the provision of medical, emergency and sewage and other municipal services. As for the third test, the court held that once the causeway and port were built the pressure to develop the rest of the island could prove irresistible and unstoppable.  Accordingly, putting off their evaluation in an EIS for some later time would result in environmental knowledge that would not offer the decision maker a meaningful choice whether to proceed. Thus, the court held that the failure to prepare an EIS evaluating these impacts violated NEPA. Analysis of these effects could not be conducted at a later date because once construction of the port and causeway neared completion, it would be too late to account for the indirect development, which would be a foregone conclusion.

After remand and further appellate review of Sierra Club III, 729 F.2d 868, the Sierra Club again challenged the FEIS for the project. See Sierra Club v.  Marsh, 976 F.2d 763 (1st Cir.  1992) (Sierra Club IV). The FEIS in Sierra Club IV restricted its indirect effect analysis to four light-dry industries.  The plaintiffs complained that the agency’s evaluation of the project’s indirect impacts was inadequate because it failed to evaluate heavy industries. The administrative record revealed that the water and sewage treatment facilities on the island were inadequate to sustain heavy industry.  Furthermore, the cost of upgrading the water facilities alone to sustain heavy industry was prohibitive.  Local officials and property owners directed their marketing toward light-dry, not heavy industry.  Because the EIS’s identification of the four light-dry industries reasonably discussed the type of industrial development likely to occur, the court upheld the agency’s evaluation of the project’s indirect effects, stating that “it was permissible for the agencies not to analyze other water dependent industries, such as auto processing, petroleum and cement, because the likelihood of these industries developing on [the] Island is too speculative to be reasonably foreseeable.”

Air Quality

Discussion Paper on the Appropriate Level of Highway Air Quality Analysis for a CE, EA/FONSI, and EIS. Federal Highway Administration, Washington, DC, April 7, 1986. This discussion paper provides guidance on the appropriate level of air quality analysis needed for highway projects undergoing NEPA review.


URL: www.fhwa.dot.gov/environment/guidebook/vol1/doc1r.pdf

User's Guide to CAL3QHC Version 2.0: 
A Modeling Methodology for Predicting Pollutant Concentrations Near Roadway Intersections. U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, 
Research Triangle Park, NC, September, 1995. CAL3QHC is EPA’s computer-based dispersion model for predicting carbon monoxide and other inert pollutant concentrations from motor vehicles at roadway intersections, and is an accepted tool for air quality analysis in NEPA assessments and impact statements.
URL:  www.epa.gov/scram001/t23.htm

Users Guide to MOBILE 5a (Mobile Source Emission Factor). U.S. Environmental Protection Agency, Office of Air and Radiation, Office of Mobile Sources, Ann Arbor, MI, May, 1994. 
Users Guide Modifications (MOBILE 5b). U.S. Environmental Protection Agency, Washington, DC, September 14, 1996. MOBILE is the EPA’s highway vehicle emission factor model, providing emission factors for three criteria pollutants, volatile organic compounds (VOC), carbon monoxide (CO), and oxides of nitrogen (NOx). MOBILE 5b is a September 14, 1996, interim update to MOBILE 5a. MOBILE is an accepted tool for air quality analysis in NEPA assessments and impact statements.

URL:  www.epa.gov/oms/models/mobile5/mob5ug.pdf

URL:  www.epa.gov/oms/models/mobile5/mob5buse.pdf 

Environment webpage / General Air Quality Publications webpage. Federal Highway Administration, Washington, DC. These webpages contain publications and other resources pertinent to air quality issues and analyses.

URLs:  www.fhwa.dot.gov/environment/genrlenv.htm

www.fhwa.dot.gov/environment/air_abs.htm

Noise

Transit Noise and Vibration Impact Assessment. Federal Transit Administration, Washington, DC, April 1995. This manual is intended to provide guidance in preparing and reviewing the noise and vibration sections of environmental documents from FTA grant applicants. The manual sets forth the methods and procedures for determining the level of noise and vibration impact resulting from most Federally-funded transit projects and for determining what can be done to mitigate such impacts.


URL:  www.hmmh.com/rail04.html

Description of the FTA General Noise Assessment Spreadsheet. Federal Transit Administration, Washington, DC, April, 1995. This spreadsheet program is a supplement to FTA’s guidance manual, Transit Noise and Vibration Impact Assessment (see above).


URL: www.fta.dot.gov/library/planning/enviro/noise/ftanoise.html

High-Speed Ground Transportation Noise and Vibration Impact Assessment. Federal Railroad Administration, Washington, DC, December 1998. This manual provides procedures for the assessment of potential noise and vibration impacts resulting from proposed high-speed ground transportation (HSGT) projects, including high-speed rail using traditional steel-wheel/steel-rail technology and magnetically levitated systems. 


URL:  www.fra.dot.gov/s/env/guidance.htm  or  www.hmmh.com/rail04.html

Measurement of Highway-Related Noise. National Transportation Systems Center, Cambridge, MA. Acoustics Facility.; Federal Highway Administration, Washington, DC, May 1996. This report discusses recommended procedures for the measurement of: existing noise; vehicle noise emissions; noise barrier insertion loss; construction equipment noise; noise reduction due to buildings; and occupational noise exposure. The report should be useful to all individuals involved with measurement activities related to highway traffic noise, including those activities related to noise analysis in NEPA assessments and impact statements.

URL: www.ntis.gov/products/environment.htm  (on-line purchase)

FHWA Traffic Noise Model, Version 1.0. Federal Highway Administration, Washington, DC, March 30, 1998. The FHWA Traffic Noise Model is a state-of-the-art highway traffic noise prediction model. This model replaces the previous noise prediction model and software, STAMINA 2.0/OPTIMA, and is an accepted tool for noise analysis in NEPA assessments and impact statements.
URL:  www.fhwa.dot.gov/environment/guidebook/vol1/doc8a.pdf

Guide on Evaluation and Abatement of Highway Traffic Noise. American Association of State Highway and Transportation Officials (AASHTO), Washington, DC, 1993. This guide contains both research information relating to traffic noise and the development of guidelines for the abatement of traffic generated noise through highway design procedures and techniques. 


URL: www.aashto.org/bookstore/a_bs.html (on-line purchase)

Drinking Water

Environmental Review Pursuant to Section 1424(e) of the Safe Drinking Water Act of 1974 and its Relationship to NEPA. Council on Environmental Quality, Washington, DC, November 19, 1976. This memorandum provides guidance to Federal agencies on evaluating the effects of Federally assisted projects on groundwater supplies.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Hazardous Materials

Interim Guidance – Hazardous Waste Sites Affecting Highway Project Development (August 1988) and Supplemental Hazardous Waste Guidance (January 1997). Federal Highway Administration, Washington, DC. These documents provide FHWA’s guidance on the effects of hazardous materials on highway projects.

URL:  www.fhwa.dot.gov/environment/guidebook/chapters/v1ch7.htm

Hazardous Waste Guide for Project Development. American Association of State Highway and Transportation Officials (AASHTO), Washington, DC, 1990. This guidance document provides steps to determine if there is hazardous waste present on a project site and what tasks are involved if such wastes are found.


URL: www.aashto.org/bookstore/a_bs.html (on-line purchase)

Manual on Subsurface Investigations. American Association of State Highway and Transportation Officials (AASHTO), Washington, DC, 1988. This guidance document discusses techniques for conducting subsurface investigations for transportation facilities. 


URL: www.aashto.org/bookstore/a_bs.html (on-line purchase)

Hazardous Wastes in Highway Rights-of-Way. NCHRP Report #351, National Cooperative Highway Research Program (NCHRP), Washington, DC, 1993. This document is an examination of systems and approaches that state DOTs have adopted for detecting and dealing with hazardous wastes, along with recommendations for policies and procedures that help minimize the cost, uncertainty, delay, and liability from hazardous waste while fully satisfying the relevant environmental and public interest responsibilities.


URL: www.nationalacademies.org/trb/bookstore (on-line purchase)

E1527-00 Standard Practice for Environmental Site Assessments: Phase 1 Environmental Site Assessment Process. American Society For Testing And Materials (ASTM), West Conshohocken, PA, 2000. This document defines standard practice for conducting an environmental site assessment and identifying recognized environmental conditions within the scope of Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), including the likely presence of any hazardous substances or petroleum products on a property under conditions that indicate an existing release, a past release, or a material threat of a release of any hazardous substances or petroleum products into structures on the property or into the ground, groundwater, or surface water of the property.


URL: www.astm.org
(on-line purchase)

Brownfields webpage. Federal Highway Administration, Washington, DC. This webpage provides a definition of brownfields and links to resource agency websites.

URL:  www.fhwa.dot.gov/environment/brn_fld.htm

Public Parks and Recreation Areas

Guidance for Preparing and Processing Environmental and Section 4(f) Documents: FHWA Technical Advisory 6640.8A. Federal Highway Administration, Washington, DC, October 30, 1987. This document provides guidance to FHWA field offices, State DOTs and project applicants on the preparation and processing of NEPA and Section 4(f) documents.

URL:  www.fhwa.dot.gov/environment/guidebook/vol2/doc7i.pdf

Section 4(f) Policy Paper. Federal Highway Administration, Washington, DC, June 7, 1989. This policy paper provides guidance on compliance with Section 4(f) and briefly discusses the format for such evaluations in the context of NEPA environmental documentation.

Section 4(f) – Preservation of Parkland webpage. Federal Highway Administration, Washington, DC. This page provides information for Section 4(f) compliance.


URL:  www.fhwa.dot.gov/environment//teas/5.htm

Alternatives Selection Process for Projects Involving Section 4(f) of the DOT Act. Federal Highway Administration, Washington, DC, November 16, 1989. This memorandum describes the FHWA policy on the alternatives selection process to be used on projects involving Section 4(f).


URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch15.htm

Final Nationwide Section 4(F) Evaluation and Approval for Federally-Aided Highway Projects with Minor Involvements with Public Parks, Recreation Lands, and Wildlife and Waterfowl Refuges. Federal Highway Administration, Washington, DC, December 23, 1986. This programmatic Section 4(f) evaluation has been prepared for projects use minor amounts of publicly owned public parks, recreation lands, or wildlife and waterfowl refuges that are adjacent to existing highways. This evaluation satisfies the requirements of Section 4(f) for all projects that meet certain applicability criteria.

URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch15.htm

National Environmental Policy Act Guidelines. National Park Service, Washington, DC, 1997. This manual contains the Park Service’s guidance to its personnel for fulfilling NEPA responsibilities, including the review and evaluation of other agencies’ NEPA documentation  when NPS has jurisdiction by law over some aspects of the projects or special expertise concerning environmental impacts. An example of this is the review of Section 4(f) evaluations.


URL:  www.nps.gov/planning/nepa/

Agricultural Lands

Agricultural Land webpage. Federal Highway Administration, Washington, DC. This webpage defines agricultural lands and provides EIS-level guidance for proposed projects with potential impacts on such resources. 


URL: www.fhwa.dot.gov/environment/ag_land.htm

Analysis of Impacts on Prime or Unique Agricultural Lands in Implementing the National Environmental Policy Act. Council on Environmental Quality, Washington, DC, August 11, 1980. This brief CEQ memorandum provides guidance on the consideration of agricultural lands during the NEPA process.



URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Pollution Prevention

Pollution Prevention - Environmental Impact Reduction Checklists For NEPA/Clean Air Act Section 309 Reviewers. U.S. Environmental Protection Agency, Washington, DC, January 1995. This guidance assists Federal agency NEPA/Clean Air Act Section 309 reviewers in incorporating pollution prevention into each step of the environmental review process, including scoping, mitigation, monitoring, and enforcement. 


URL:  es.epa.gov/oeca/ofa/legis.html 

Cultural Resources and Aesthetics

National Historic Preservation Act - Section 106

Guidance on the Consideration of Historic and Archeological Resources in the Highway Project Development Process. Federal Highway Administration, Washington, DC, December 23, 1988.  This guidance is intended to fill the gap between the Advisory Council on Historic Preservation and National Park Service publications and to interpret their regulations to the FHWA program. Included are a discussion of NEPA documentation requirements and a Q&A regarding FHWA responsibilities under the various cultural resource laws.


URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch10.htm

Section 106 Regulations Users Guide webpage. Advisory Council on Historic Preservation, Washington, DC. This webpage contains information pertinent to the Section 106 review process, including a summary of the regulations, flow charts and links to relevant resources.


URL: www.achp.gov/usersguide.html

Relationship of Section 106 Responsibilities to Other Laws. Advisory Council on Historic Preservation, Washington, DC (undated). This document briefly discusses coordinating NEPA reviews with the Section 106 review process.

URL: www.achp.gov/relationship.html

Relevant Case Law
Federal Historic Preservation Case Law, 1966-1996: Thirty Years of the National Historic Preservation Act. Advisory Council on Historic Preservation, Washington, DC, 1996. This report contains summaries of major legal opinions relating to historic preservation as well as an overview of Federal historic preservation law from 1966 to 1996 to put the cases in context. This report covers all cases that involve the National Historic Preservation Act and summarizes claims brought under the act and any other preservation-related claims those cases may contain. 


URL: www.achp.gov/book/COVER1.html

National Historic Preservation Act - Section 110

Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant to the National Historic Preservation Act. U.S. Department of the Interior, Washington, DC, April 24, 1998. This document provides guidance for complying with Section 110 of NHPA, which sets out the broad historic preservation responsibilities of Federal agencies and is intended to ensure that preservation is fully integrated into the ongoing programs of all Federal agencies. 


URL: www2.cr.nps.gov/pad/sec110.htm

Native American Grave Protection and Repatriation Act (NAGPRA)

National NAGPRA webpage. National Park Service, Washington, DC. National NAGPRA is a program of the National Park Service’s National Center for Cultural Resources. This webpage contains regulations and guidance relating to the Native American Grave Protection and Repatriation Act.


URL: www.cr.nps.gov/nagpra/

National Register of Historic Places

National Register of Historic Places webpage. National Park Service, Washington, DC. This webpage contains information on the National Register program, including guidance for nominating properties to the Register, along with a database of listed properties.

URL:  www.cr.nps.gov/nr

Guidelines for Local Surveys: A Basis for Preservation Planning. National Register Bulletin #24. National Park Service, U.S. Department of the Interior, Washington, DC, 1985. This document provides guidance on the identification, registration and protection of historic resources pursuant to the National Historic Preservation Act.



URL:  www.cr.nps.gov/nr/publications/bulletins.htm

How to Apply the National Register Criteria for Evaluation. National Register Bulletin #15. National Park Service, U.S. Department of the Interior, Washington, DC, 1995. This document explains how to apply the National Register of Historic Places evaluation criteria to properties that may be significant in local, State and national history.



URL: www.cr.nps.gov/nr/publications/bulletins.htm

Historic Bridges

National Historic Covered Bridge Preservation Program webpage. Federal Highway Administration, Washington, DC. This webpage provides information on FHWA’s covered bridge preservation program, including program eligibility criteria, funding and other guidance.

URL:  www.fhwa.dot.gov/bridge/covered.htm

Aesthetics and Visual Resources

Environmental Impact Statement Visual Impact Discussion. Federal Highway Administration, Washington, DC (undated). 

Esthetics and Visual Quality Guidance Information. Federal Highway Administration, Washington, DC, August 18, 1986. These FHWA documents provide guidance on the preparation of EIS-level visual impact analyses.


URL: www.fhwa.dot.gov/environment/guidebook/chapters/v2ch1.htm

Scenic Byways

National Scenic Byways Online webpage. Federal Highway Administration, Washington, DC. This webpage provides links to relevant information and guidance for the National Scenic Byways Program.



URL:  www.byways.org

Transportation Systems

Highway Capacity Manual. Transportation Research Board Special Report 209, Transportation Research Board, National Research Council, Washington, DC, 1998.  This technical manual contains state-of-the-art techniques for estimating highway capacity and determining level of service, and is in widespread use in the preparation of traffic, air quality and noise analyses for NEPA compliance.


URL: www.nationalacademies.org/trb/bookstore/ (online purchase)

Highlights of the Transit Capacity & Quality of Service Manual: First Edition. TCRP Research Results Digest No. 35. Transit Cooperative Research Program, Transportation Research Board, National Research Council, Washington, DC, 1999. This report contains highlights of Transit Capacity and Quality of Service Manual: First Edition, which is intended to be a fundamental reference document for public transit practitioners and policy makers. This summary report provides basic capacity and quality of service concepts for bus service, paratransit services, light rail service, and heavy rail service. A link is provided to the full manual (click on “Project A-15”).


URL:  www.nationalacademies.org/trb/publications/tcrp/tcrp_rrd_35.pdf

Waters and water-related resources

Wetlands

Wetlands webpage. Federal Highway Administration, Washington, DC. This webpage provides links to relevant guidance and information for proposed projects with potential impacts on wetlands resources.


URL:  www.fhwa.dot.gov/environment/wetland.htm

Corps of Engineers Wetlands Delineation Manual. U.S. Department of the Army, Corps of Engineers, Vicksburg, MS, January 1987. This technical document is the current Federal delineation manual used in the Clean Water Act Section 404 regulatory program

for the identification and delineation of wetlands.


URL:  www.wes.army.mil/el/wetlands/wlpubs.html

Implementation of Executive Order 11988 on Floodplain Management and Executive Order 11990 on Protection of Wetlands: Memorandum for Heads of Agencies. Council on Environmental Quality, Washington, DC, March 21, 1978. This CEQ memorandum addresses the implementation of the orders and provides advice to agencies for their timely and effective implementation. 


URL:  ceq.eh.doe.gov/nepa/regs/guidance.html

Floodplain Management

Implementation of Executive Order 11988 on Floodplain Management and Executive Order 11990 on Protection of Wetlands: Memorandum for Heads of Agencies. Council on Environmental Quality, Washington, DC, March 21, 1978. See above under “Protection of Wetlands.”

Watersheds

Watersheds webpage. Federal Highway Administration, Washington, DC. This webpage provides links to relevant guidance and information for proposed projects with potential impacts on water resources. 



URL: www.fhwa.dot.gov/environment/h2o_shed.htm

Clean Water Act - Section 404

Applying the Section 404 Permit Process to Federal-Aid Highway Projects. Federal Highway Administration, U.S. Army Corps of Engineers, Environmental Protection Agency, U.S. Fish and Wildlife Service, National Marine Fisheries Service, Washington, DC, September 1988. Known as the “Red Book,” this document provides measures to improve interagency coordination on Federal-aid highway projects, emphasize innovative and cost-effective approaches, and integrate the NEPA and Section 404 permit processes. 


URL:  

The NEPA/Section 404 Merger webpage. Federal Highway Administration, Washington, DC. This webpage discusses improving the efficiency of how the FHWA NEPA process works, using early and active interagency coordination to focus efforts on reaching an environmentally sound project, in the context of the Section 404 permit process.


URL:  www.fhwa.dot.gov/environment/nepa4042.htm

Guidance on Applying Section 404(r) of the Clean Water Act to Federal Projects Which Involve the Discharge of Dredged or Fill Materials into Waters of the United States, including Wetlands. Council on Environmental Quality, Washington, DC, November 17, 1980. This CEQ document provides guidance for meeting the requirements of Section 404 of the Clean Water Act in the context of NEPA.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Evaluating Environmental Effects of Dredged Material Management Alternatives – A Technical Framework. U.S. Environmental Protection Agency, U.S. Department of the Army, U.S. Army Corps of Engineers, Washington, DC, November 1992. This document provides guidance for identifying environmentally acceptable dredged material management alternatives that meet the substantive and procedural requirements of NEPA, Clean Water Act, and Marine Protection, Research, and Sanctuaries Act (MPRSA), and is applicable to proposed actions of the Army Corps of Engineers as well as proposed dredged material discharge actions of other Federal agencies.


URL: www.epa.gov/owowwtr1/oceans/framework/

U.S. Army Corps of Engineers Regulatory Program webpage. U.S. Army Corps of Engineers, Washington, DC. This webpage provides links to press releases, summary information, statutes and other resources pertinent to the Corps permitting program.


URL: www.usace.army.mil/inet/functions/cw/cecwo/reg/

Water Quality

Water Quality and Stormwater Management webpage. Federal Highway Administration, Washington, DC. This webpage provides links to relevant guidance and information for proposed projects with potential impacts on water resources. 


URL:  www.fhwa.dot.gov/environment/h2o.htm

U.S. Coast Guard Coordination – Rivers and Harbors Act of 1899

Bridge Permit Application Guide. U.S. Coast Guard, Washington, DC, June 16, 1999. This guide assists Federal, State and local agencies, as well as the public, when applying for a Coast Guard Bridge Permit, pursuant to the General Bridge Act of 1946 and the Rivers and Harbors Act of 1899 to construct a new bridge or causeway or reconstruct or modify an existing bridge or causeway across the navigable waters of the United States.


URL:  www.uscg.mil/hq/g-o/g-opt/g-opt.htm

Wild and Scenic Rivers

Implementing the Wild & Scenic Rivers Act: Authorities and Roles of Key Federal Agencies. Interagency Wild and Scenic Rivers Coordinating Council, National Park Service, Washington, DC, January 1999. This paper is intended to aid key federal agencies to understand the various authorities and better coordinate agency roles in the protection of rivers participating in the Wild and Scenic Rivers program, and includes specific references to FHWA and the NEPA process.

URL: www.nps.gov/rivers/publications.html

An Introduction to Wild and Scenic Rivers. Interagency Wild and Scenic Rivers Coordinating Council, National Park Service, Washington, DC, November 1998. This paper serves as an introduction to the System, discussing its establishment and expansion, and the protection it gives to designated rivers.


URL: www.nps.gov/rivers/publications.html

A Compendium of Questions & Answers Relating to Wild and Scenic Rivers. Interagency Wild and Scenic Rivers Coordinating Council, Bureau of Land Management, Washington, DC, January 1999. This document provides background information on the System in Q & A  format.


URL: www.nps.gov/rivers/publications.html

Procedures for Interagency Consultation to Avoid or Mitigate Adverse Effects on Rivers in the Nationwide Inventory. Council on Environmental Quality, Washington, DC, August 10, 1980. This CEQ document provides guidance for consultation with the Department of the Interior during NEPA reviews involving projects with potential effects upon designated Wild and Scenic Rivers.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html

Wild and Scenic Rivers and National Trails: Memorandum for the Heads of Federal Agencies. Council on Environmental Quality, Washington, DC, August 2, 1979. This CEQ memorandum directs Federal agencies to encourage the designation of trails as part of the National Trails System, and to avoid or mitigate adverse effects on designated rivers by consulting with the Heritage Conservation and Recreation Service and by giving consideration to such resources through their normal environmental review process.


URL:  ceq.eh.doe.gov/nepa/regs/guidance.html

Land and Water Conservation Fund Act / Section 6(f)

Legal Protection for Grant-Assisted Recreation Sites: Section 6(f)(3) of the LWCF Act. National Park Service, Washington, DC (undated). This guidance discusses the protection afforded to LWCF properties by Section 6(f) of the LWCF Act.


URL:  www.ncrc.nps.gov/lwcf/

Wildlife, Plants and Natural Areas

Ecosystems

Ecosystems webpage. Federal Highway Administration, Washington, DC. This webpage provides links to relevant guidance and information for proposed projects with potential impacts on such resources. 


URL:  www.fhwa.dot.gov/environment/endg_eco.htm

Incorporating Biodiversity Considerations into Environmental Impact Analysis Under the National Environmental Policy Act. Council on Environmental Quality, Washington, DC, January 1993. This report summarizes biodiversity concepts and practices and how they may be applied to NEPA analyses.


URL: ceq.eh.doe.gov/nepa/regs/guidance.html
(see “Other CEQ References”)

Considering Ecological Processes In Environmental Impact Assessments. U.S. Environmental Protection Agency, Washington, DC, July 1999. This document provides guidance to EPA offices on incorporating ecological considerations into the preparation and review of any assessment of the consequences of human activities on the environment, including documents done under the National Environmental Policy Act, risk analyses, and assessments prepared to support decision-making by EPA or other organizations. This document may also be used by other government and private organizations as they consider the effects of human activity on the environment. 


URL: es.epa.gov/oeca/ofa/legis.html

Endangered Species

Endangered Species Program webpage. U.S. Fish and Wildlife Service, Washington, DC. This website contains information pertaining to FWS’ Endangered Species Program, including links to species listings, interagency coordination and program activities.


URL: endangered.fws.gov

Endangered Species Consultation Handbook. U.S. Fish and Wildlife Service, National Marine Fisheries Service, Washington, DC, June 10, 1999. This document provides guidance for conducting consultations and conferences under Section 7 of the Endangered Species Act. Although intended primarily as internal agency guidance, the handbook is available for public information and use.


URL:  endangered.fws.gov


NOAA Fisheries Office of Protected Resources webpage. National Marine Fisheries Service, Silver Spring, MD. This website contains information pertaining to NMFS responsibilities under the Endangered Species Act and other statutes, and provides links to various relevant resources.


URL:  www.nmfs.noaa.gov/prot_res/prot_res.html

Guidelines for the Consideration of Highway Project Impacts on Fish and Wildlife Resources. Federal Highway Administration, Washington, DC, October 30, 1989. This document provides guidance on the consideration of fish and wildlife resources and coordination with relevant resource agencies.


URL: www.fhwa.dot.gov/environment/guidebook/chapters/v1ch17.htm

Interagency Coordination, Environmental Responsibilities, Fish and Wildlife Service Manual (505 FW 1-5). U.S. Fish and Wildlife Service, Washington, DC. This document provides guidance to FWS personnel participating in other agencies’ NEPA processes and other related reviews for which FWS has legal jurisdiction and/or special expertise.


URL: www.fws.gov/r9esnepa/FWSNEPAGuidance/505Index.pdf

Coastal Zone Management 

Coastal Zone Management webpage. Federal Highway Administration, Washington, DC. This webpage explains coastal zone management and provides EIS-level guidance for proposed projects with potential impacts on such resources. 


URL:  www.fhwa.dot.gov/environment/cstlzone.htm

NOAA Coastal Zone Management webpage. National Oceanic and Atmospheric Administration, Washington, DC. This page provides an overview of the Federal-State coastal management program partnership, including legislation, regulations and guidance.


URL:  www.ocrm.nos.noaa.gov/czm/welcome.html

State and Territory Coastal Management Program Summaries webpage. National Oceanic and Atmospheric Administration, Washington, DC. This webpage provides descriptions of and links to State and Territory coastal management program websites.


URL: www.ocrm.nos.noaa.gov/czm/czmsitelist.html

National Coastal Program Dredging Policies: An Analysis of State, Territory, &  Commonwealth Policies Related to Dredging & Dredged Material Management. National Oceanic and Atmospheric Administration, Washington, DC, April 2000. This report is a comprehensive inventory of state coastal management program policies related to dredging, dredged material management, and beneficial use of dredged material that can be used to analyze the full spectrum of existing dredging policies. The document provides a baseline snapshot of all 34 coastal management programs’ dredging policies and a national summary. 


URL:  www.ocrm.nos.noaa.gov/czm/national.html

Coastal Barrier Resources

Coastal Barrier Resources webpage. Federal Highway Administration, Washington, DC. This webpage explains the Coastal Barrier Resources Act and provides EIS-level guidance for proposed projects with potential impacts on such resources. 


URL:  www.fhwa.dot.gov/environment/cstlbarr.htm

FWS Coastal Barrier Resource System webpage. U.S. Fish and Wildlife Service, Washington, DC. This web page provides a brief primer on the Federal Coastal Barrier Resource System, including legislation, regulations and guidance.



URL:  www.fws.gov/cep/cbrtable.html

National Trails System

National Trails System webpage. National Park Service, Washington, DC. This page provides information on the system, including links to websites and other information on individual trails.


URL:  www.nps.gov/pub_aff/naltral.htm


Page 2 of 38

