APPENDIX A

U.S. Institute for Environmental Conflict Resolution

The U. S. Institute for Environmental Conflict Resolution is a federal program established by the U. S. Congress to assist parties in resolving environmental, natural resource, and public lands conflicts.  The Institute is part of the Morris K. Udall Foundation, an independent federal agency of the executive branch overseen by a board of trustees appointed by the President.  The Institute serves as an impartial, non-partisan institution providing professional expertise, services, and resources to all parties involved in such disputes, regardless of who initiates or pays for assistance.  The Institute helps parties determine whether collaborative problem solving is appropriate for specific environmental conflicts, how and when to bring all the parties to the table, and whether a third-party facilitator or mediator might be helpful in assisting the parties in their efforts to reach consensus or to resolve the conflict.  In addition, the Institute maintains a roster of qualified facilitators and mediators with substantial experience in environmental conflict resolution, and can help parties in selecting an appropriate neutral.  (See www.ecr.gov for more information about the Institute.)

APENDIX B

Agency Stakeholder Interviews – Summary and Conclusions

This is an abstract of a report on the results of interviews with representatives from transportation, environmental resource, environmental regulatory and historic preservation agencies: Environmental Streamlining Dispute Resolution Project, Alternative Dispute Resolution System Design – Stakeholder Interview Summary, W. Steve Lee and Dale Keyes, U.S. Institute for Environmental Conflict Resolution, for the U.S. Department of Transportation, Federal Highway Administration, September 2000.

Purpose and Process

An important early step in designing an ADR system is to conduct an assessment of how disputes are currently managed or resolved and whether there is a need for new or improved dispute resolution processes. Stakeholders
 are the best source of this information.  The assessment results set the context for the design of an ADR system.

The USIECR sought from the FHWA and the other signatory agencies to the Environmental Streamlining National Memorandum of Understanding (MOU) recommendations of individuals from Federal and some key state agencies to consult during the assessment.  In addition to the USDOT (FHWA and FTA), the signatory agencies to the MOU include the:

· U.S. Department of the Interior (Fish and Wildlife Service - USFWS and National Park Service - NPS) 

· U.S. Department of Agriculture (U.S. Forest Service - USFS) 

· U.S. Department of Commerce (National Marine Fisheries Service - NMFS) 

· U.S. Army Corps of Engineers (USACE)

· U.S. Environmental Protection Agency (EPA), and

· Advisory Council on Historic Preservation


The FHWA and other members of the Environmental Streamlining Interagency Work Group
 provided the names of the people with experience in transportation planning and NEPA.  These included representatives from each of the Federal agencies listed above, state departments of transportation (state DOTs), and state historic preservation offices (SHPOs).  As the table below shows, a total of 34 interviews were conducted with individuals with at least one interview in each of ten Federal regions.  In addition, eight consultations were conducted with headquarters staff of environmental resource and regulatory agencies in Washington, DC (see footnote 4).
INTERVIEWS BY AGENCY AND FEDERAL REGION
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The interviews were conducted by telephone during May and June 2000 by W. Steve Lee.  Each interview lasted an average of 45 minutes.  

The purpose of the interviews was to capture individual experiences and observations related to the NEPA review process as it is applied to transportation projects.  The interview subjects were not provided any questions in advance of the interview.  It is important to note that the interview subjects spoke on the understanding that the comments would not be attributed to a specific individual.  However, many of the statements below do mention specific agencies.  In some instances the interviews included more than one representative from the agency.

The interviews collectively constitute a survey of stakeholders.  However, no attempt was made to assure statistical representativeness whereby results could be evaluated quantitatively by geographical area or agency.  Instead, common experiences and general themes were sought that could be used to inform the design of an ADR system.

Interview Topics


The following topics were used as an organizing structure for the interviews:

· Factors that Slow the Project Development and NEPA Review Processes

· Conflicts that Lead to Impasse

· How Conflicts are Resolved Currently

· Experience with Facilitation/Mediation and Training

· Examples of Successful Conflict Management and Resolution

· Suggested Roles for the FHWA

Conclusions


Following are general conclusions drawn from the interviews:

1. Experience with transportation development and environmental review varies substantially among states and among agencies.  A “one size fits all” approach to environmental streamlining and, more specifically, to the design of an ADR system, is not appropriate.

2. Collaborative planning and decision-making in the early stages of transportation project development should work seamlessly with conflict resolution processes implemented at the NEPA review stage.  Taken together, they should be viewed as conflict management.

3. Collaborative activities during the NEPA review process are also useful in reducing the frequency and intensity of conflict.

4. Financial constraints continue to be a major limitation to the ability of resource and regulatory agencies to engage in collaborative processes.  Funding of resource and regulatory agency positions by state DOTs as allowed under TEA-21 appears to overcome this impediment where it has been used.

5. Reaching agreements among agencies on points of concurrence, timelines for sign-offs, and the written records of concurrence will set the stage for faster reviews and better management of disputes when they arise.

6. Most current dispute resolution systems employ elevation procedures.  However, the nature of the elevation varies significantly among agencies and by applicable regulation.

7. Model environmental streamlining structures address conflict resolution by identifying specific points of concurrence in the environmental review process, and designing processes to be applied at each of these points.

APPENDIX C

Guidance Development and Review Process

The Federal Highway Administration (FHWA) engaged the U.S. Institute for Environmental Conflict Resolution (USIECR) to assist in developing this guidance.  The USIECR drew on the expertise of several individuals in both the public and private sectors who provided input to the guidance development process:

Robert Baum





Doug Thompson

Office of Hearings & Appeals



US EPA, Region 1

Department of the Interior



Office of Ecosystem Protection

Washington, DC




Boston, MA

Robert M. Jones, Director



Louise G. Smart

Florida Conflict Resolution Consortium


CDR Associates

Tallahassee, FL





Boulder, CO

Larry Gadt





John G. Wofford

Department of Agriculture, U.S. Forest Service

Private Practitioner
Washington, DC




Boston, MA

Jack Mahon

U.S. Army Corps of Engineers

Washington, DC
W. Steve Lee, an independent facilitator, organized and facilitated discussions with these individuals.  Based on their input, the USIECR prepared initial drafts of the guidance document.  

The final draft was reviewed by representatives of Federal and state transportation, environmental and cultural/historical agencies.  A total of yyy agency representatives completed the formal review process.  The USIECR compiled the review comments and assisted the FHWA in analyzing the comments and revising the guidance document. The final guidance represents the views and recommendations of the FHWA.  

APPENDIX D

Bibliography of Conflict Management and Dispute Resolution Literature

Following is a selected list of key books on various aspects of conflict management and dispute.

Meeting Facilitation
Doyle, Michael and Straus, David (1984).   How to Make Meetings Work.  New York, NY: Jove Books.

Communication and Negotiation 

Fisher, Roger and Ury, William (1985).  Getting to Yes: Negotiating Agreement Without Giving In.  New York, NY: Penguin Books.  

Lewicki, Roy. J.; Saunders, David M.; and Minton, John W. (1999).  Negotiation.  Boston, MA: Irwin/McGraw-Hill.  

Ury, William (1993).  Getting Past No.  New York, NY:  Bantam Books

Collaborative Problem Solving and Consensus-Building
Gray, Barbara (1989).  Collaborating: Finding Common Ground for Multiparty Problems.  San Francisco, CA: Jossey-Bass Publishers.

Policy Consensus Initiative  (1999).  A Practical Guide to Consensus.   Bismark, ND: Policy Consensus Initiative.

Susskind, L., and Cruikshank, Jeffrey (1987).  Breaking the Impasse. Consensual Approaches to Resolving Public Disputes.  New York, NY: Basic Books.

Susskind, L.; McKearnan, Sarah; and Thomas-Larmer, Jennifer (1999).  The Consensus Building Handbook:  A Comprehensive Guide to Reaching Agreement. Thousand Oaks, CA:  Sage Publications.

Mediation and Dispute Resolution

Moore, Christopher W. (1986).  The Mediation Process.  Practical Strategies for Resolving Conflict. San Francisco, CA: Jossey‑Bass Publishers.

Nagel, Stuart S. and Mills, Miriam K. (eds) (1991).  Systematic Analysis in Dispute Resolution. New York: Quorum Books.

Ury, William L.; Brett, Jeanne M.; and Goldberg, Stephen B. (1993).  Getting Disputes Resolved: Designing Systems to Cut the Costs of Conflict. Cambridge, MA: Program on Negotiation at Harvard Law School.
Environmental Conflict Resolution

Bingham, Gail (1986).  Resolving Environmental Disputes: A Decade of Experience.  Washington, DC: The Conservation Foundation.

Rubino, Richard G. (1990).  Mediation and Negotiation for Planning, Land Use Management, and Environmental Protection: An Annotated Bibliography of Materials. 1980‑1989.  Chicago, IL: Council of Planning Librarians.

Susskind, Lawrence; Bacow, Lawrence; and Wheeler, Michael (eds) (1983).  Resolving Environmental Regulatory Disputes. Cambridge, MA: Schenkman, Publishing Co.
Managing Scientific and Technical Data in Collaborative Processes

Adler, Peter; Barrett, Robert; Bean, Martha; Birkhoff, Juliana; Ozawa, Connie; Rudi, Emily (2000).  Managing Scientific and Technical Information in Environmental Cases: Principles and Practices for Mediators and Facilitators.  Washington, DC: RESOLVE, Inc, U.S. Institute for Environmental Conflict Resolution, Western Justice Center Foundation.

Rovers, Frank A.  (2000).  The Use of Technical Experts and High Tech Tools in Alternative Dispute Resolution. (The Technical Experts Perspective).  Waterloo, Ontario Canada.  Conestoga-Rovers & Associates.  

Titerle, Jim, and Hughes, Nicholas R. (2000).  What we learned in Atlanta:  The Use of Experts and High Tech Tools in Mediations.  Vancouver, British Columbia:  McCarthy Tetrault.  

APPENDIX E

MATE Environmental Streamlining Framework
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Step 2: Scoping ———————»

Introduce project at interagency review meeting, scoping meeting, or fieid meeting of project area to understand the
. i eneral transportation, environmental resource, & community i X

Oversight of CLRP/STIP process, Including provisions for public involvement, consideration of community and a i i : Pty tncules,

environmental resources, and awareness of Federal, State, and local requirements, goals, and objectives (such

Identify preliminary study area with agencies and begin environmentat inventory. ’
Determine appropriate participation of local officials, public, interested perties (Section 108), and other stakeholders.
as NEPA, Section 106, Section 404, Section 4(f), land use policies, livable communities, etc.).
FHWA Conformity Determination in cooperation with EPA. '

Coordinate assessment methodologies, level of detai, project timeline, and resource needs, and identify applicable
Federal, State, and local requirements, goals, and objectives (such as NEPA, Section 106, Section 404, Section 4(f),
Circulate final planning level Purpose & Need Statement, if applicable.
Request concurrence from agencies.

Step 1: Transportation Planning Process

land use poficies, livable communities, etc.).
Prepare Notice of intent.

Send invitation to cooperating agencies.
Formal notification of Section 106 project initiation.
Start informal Section 7 consultation, if necessary.

Prepare LRP conformity analysis & meet with EPA & State air quality agencies to discuss conformity concemns,
as appropriate. : i

Identify key priority projects in LRP, CMS (where appficable), and DOT/State agency programs.

Coordinate LRP through meeting with agencies to discuss priorities, information needs, and data available.
Develop planning level Pumpose & Need Statements for priority projects with DOT.

Complete LRP conformity determination.

Review project scope for consistency with planning level Purpose & Need Statement.
Presentation with DOT on LRP to all stakeholders.

Explain rationale for mode selection in LRP.

Expiain rationale for efimination of alternatives or options in LRP/CMS.

; At some point in process between LRP and prior to the ROD, a TIP Conformity
@ Determination must be completed if applicable.

Promote coordination of transportation & land use planning.
Identify information needed to expedite reviews at project stage.

All Participate in interagency review meeting or field meeting of project area to understand the general

State & . - , ; transportation & environmental resource issues.
Provide existing environmental data to MPO's when available. 4 )
Federal | Meet with MPO & DOT to discuss priority projects, and environmental concerns with LRP/TIP. '@’.:f'l‘n":"a& d:“’f;e":‘"’:'tem” & concerns "’;':‘d‘::fe"; b::;: °;‘u'r":;7:{i‘;:‘;‘l’::t;';:§-
Resource |Review & comment on planning level Purpose & Need Statement. Provide g:s:ry' resr;tz'ce i dengﬂcaﬂon whe:ra availablep 9 :
& Meeting with DOT to discuss comments on planning level Purpose & Need Statement. g )
Concurrence or non-concuirence, if applicable Identify public involvement process.
Regulatory Initiate or Participate in conflict resol u;:i':m : Review & comment on assessment methodologies.
Agencies : Confirm cooperating agency status.

Specific Regulatory Agency Actions

Coordinate with FHWA fo identify consuiting parties.

Specific Regulatory Agency Actions

| See All Agency Block

Participate in the Transportation Planning Process, as staffing resources become available. { | Cocrdinate joint public involvement process.

Provide information on wetland advanced identifications completed in study area, and other concerns such
as environmental justice, secondary & cumulative effects, forest fragmentation, water supply, & sole source
aquifers.

Meet with MPO & State air quality agencles to discuss conformity & resource impacts of LRP, as appropriate.

Provide information on existing T&E species in study area.
Provide guidance on habitat evaluation methodologies.
If no effect, Section 7 consultation completed; otherwise, continue informal Section 7 consultation.

Participate in the Transportation Planning Process, as staffing resources become available.

Provide information and identify concems relative to-Essential Fish Habitat, Threatened and Endangered
Species, anadromous fish, important aquatic habitats not included in EFH, within NMFS purview.

NMFS will not likely participate at this early planning stage due to staff and budget constraints
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e - Step 3: Purpose & Need ———Pp Step 4: Alternatives Development

Develop Measures of Effectiveness/Criteria for identification of alternatives.
Refine and coordinate level of detail & assessment methodologies.

Identify & map environmental & community resources, and

potential compensatory mitigation opportunities, including sites.

Conduct and document stakeholder (State & Federal resource & regulatory agencies, local governments,
community groups, etc.) sessions to develop a fufl range of alternatives, including consideration of avoidance,
minimization, and compensation.

Distribute alternative analysis documentation.

Request concurrence on altematives carried forward.

Participate in development of Measures of Effectiveness/Criteria for identification of alternatives.
Ensure that range of alternatives are compatible with LRP/CMS.
Explain rationale for mode selection in LRP.

Explain rationale for elimination of alternatives in LRP/CMS.
Evaluate altematives carried forward for consistency with local land use plans & test for conformity, if appropriate.

Refine planning level Purpose & Need Statement from Transportation Planning Process.
If Purpose & Need Statement was not completed in planning, then develop project level Purpose & Need
Statement.
| Refine Study Area with agencles and continue environmental inventory.
Provide draft project level Purpose & Need Statement for review & comment.
Circulate final project level Purpose & Need Statement.
Request concurrence from agencies.

Initiate or participate in conflict resolution, as appropriate

Provide technical data to DOT to assist in the refinement of the planning level Purpose & Need
Statement from Transportation Planning Process or to develop project level Purpose & Need
Statement.

All Participate in development of Measures of Effectiveness/Criteria for Selection from Purpose & Need.

; : ldentify required level of detall for conceptual, preliminary and detailed altemahves analysis
State & Review & comment on project level Purpose & Need Statement.
Federal | Mesting with DOT to discuss comments on project level Purpose & Need Statement. r::ac;zar::ymmi‘:,:r:;?gm ofa full range of altematives at
Review & Concurrence or non—concu;:;ence " . Investigate mitigation opportunities.
Regulatory Initiate or participate in conflict resclution, as appropriate. Participate in the development of general mitigation plan and goals.
Agencies Provide concurrence, non-concurrence, or comments.

) Participate in a meeting to resolve issues or concems.

Specific Regulatory Agency Actions Specific. Regulatory Agency Actions
" ACHP! | Coordinate with FHWA to assess information needs.
Review known resources in study area for concurrence with eligibility.

Consuit with FHWA/DOT to refine Area of Potential Effect.
Consider public input.

Refine proposals for reconnaissance surveys and predictive modelis.
Preliminary Assessment of Effects.

% | Review & comment on adequacy of aquatic resource mapping and functional assessments,
Identify when jurisdictional determination will occur in process.
Ensure avoidance & minimization measures for aquatic resources Incorporated into all alternatives, including early
identification of compensatory mitigation sites.

Review and concur on 404 Project Purpose.

Define 404 Project Purpose in conjunction with applicant. EPA begins Clean Water Act Section 404(b)(1) review.

See All Agency Block

Participate in informal Section 7 consultation, as necessary.

See All Agency Block Provide informal Endangered Species Act and Essential Fish Habitat consultation

) Clean Water Act Section 404 (q) Process to be defined in Local Operating Procedures and appended to Streamlining Framework Guidebook

2 o 9
@4‘
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Step 5: Detailed Alternatives Analysis &
Draft NEPA Document

Collect additional field level envirorimental resource & community data.
Conduct detailed technical analyses and refine engineering of alternatives.
Write Biological Assessment & report resuits in Draft NEPA document.
Circulate pre-Draft NEPA dogument to cooperating agencies and others, if
requested.

Resolve concerns to the fullest extent possible prior to issuing Draft NEPA
document.

FHWA approves Draft NEPA document, circulates to agencies, advertises
Notice of

Availabllity and Joint Public Notice.

1 Public Hearing (if necessary) to fulfill NEPA & Department of Army permit.

Submit Department of Army permit application.

Review pre-Draft NEPA Document for consistency with LRP/TIP.
If project is not in the TIP, than MPO should add it to the TIP.
TIP conformity determination, if necessary.

Participate in the development of technical information and
conclusions on impacts to resources.

Review and comment on pre-draft NEPA document.
Participate in meeting to discuss comments on pre-Draft NEPA
document.

Review and comment on revised pre-Draft NEPA document.

Regulatory | Review & provide written comments on Draft NEPA document.

Agencies

Step 6: Identification of Preferred Alternative &
Conceptual Mitigation Plan

Review public and agency comments/concems & coordinate with Cooperating Agencies.
Refine alternative(s) and overall technical analyses, as needed.

DOT identifies preferred alternative and conceptual mitigation plan with stakeholder
involvernent.

Coordinate mesting to refine mitigation plans.

Initiate formal Section 7 consuitation, if appropriate.

Develop MOA for Section 106 impacts.

Prepare preliminary Section 404 (b)(1) analysis for preferred alternative.

Distribute preferred altemative and mitigation plan documentation.

Make presentation to MPO on preferred alternative.

Request concurrence on preferred altemative and conceptual mitigation plan.

See All Agency Block

Review DOT's preferred altemative and proposed mitigation recommendation.

Meet to discuss DOT's preferred altemnative, resolve outstanding issues, additional information
requirements and conduct field views, If necessary.

Provide comments on mitigation goals and strategies and meet to deveiop overall plan.
Participate in field meeting to refine mitigation plan & select mitigation sites.

Develop checkiist of minimization/mitigation measures to be incorporated into project design.
Concurrence, non-concurrence, or comment on preferred alternative and conceptual mitigation
plan.

Specific Regulatory Agency Actions

Review detalled studies of identification & evaluation of historic resources for concurrence.
Direct FHWA to seek formal Determination of Eligibiiity, it necessary.

Review, comment, and provide concurrence on Determination of Effects.

Include Determination of Effects in Draft NEPA document.

Suggest additional avoidance, minimization, & compeneatory mitigation measures for historic

resources,

.| Review and determine adequacy of wetiand and other aguatic resource mapping.
Ihwafenedaltamﬂveitmmmendedbyﬂmmwpmaﬁmaguwhﬁwpe-DﬂNEPA

document, then review and comment on preliminary 404 (b)(1) analysis.
Review permit application for completeness.

'] Issue Joint Publtic Notice advertising avaliabliity of Draft NEPA document, receipt of

Department of the Army permit appiication, Joint Public Hearing as appropriate,
Participate In Joint Public Hearing as appropriate.

Review and rate Draft NEPA document.
Arrange meeting to discuss critical lssues,
Condhct conformity review ¥f project Is in TIP.

Continue informal Section 7 consultation - avoid & minimize impacts
to T&E species.

Continue informal consuitation on ESA, EFH, and other resources of
concern.

Coordinate with FHWA/DOT to refine Area of Potential Effect & Determination of Effects for
preferred altemative.

Consuit to resolve adverse effects.

Develop Memorandum of Agreement.

Consider public input on recommended mitigation.

Review MOA for adequacy of mitigation and consistency with the preferred alternative.
Execute MOA.

Coordinate and review comments received on a Public Notice/NEPA Document

Review and determine adequacy of wetland and other aquatic resource mapping.
Review DOT’s response to comments.

Refine goals and concepts for aguatic resource compensation plans.

Review and comment on praliminary Section 404(b)(1) anslysis for preferred alternative.
Identify Least Environmentally Damaging Practicable Alternative (LEDPA).

Develop checklist of minimization measures for aquatic resources to be incorporated into
project design.

See All Agency Block

Conclude informal Section 7 consultation.

Review biological assessment.

Blological opinion written if applicable, effects determination, & development of measures to minimize harm on
T&E species.

Complete formal Section 7 consultation within 135 days, if initisted.

Comment on avoidance & minimization for wetiands and T&AE Impacts (incidental takes statement).

If jeopardy opinion, deveiop alterantives to proposed

Complete informal ESA consultation, or initiate preparation of a biological opinion (135
days to complete) for formal consuitation; submit conservation recommendations
within 30 days of receipt of final EFH assessment. (Note:Federal action agency has 30
days to respond to NMFS conservation recommendations before EFH consultation is
completed).
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Step 7: Final NEPA Document

Circulate pre-Final NEPA document to cooperating agencies.

Resolve concems to the fullest extent possible prior to issuing Final NEPA
document.

FHWA approves Final NEPA document, circulates to agencies, and
advertises Notice of Availability.

See All Agency Block

Review and comment on pre-Final NEPA document.

Participate in a meeting to discuss & resolve comments.

Review revised pre-Final NEPA document.

Review and comment on Final NEPA document.

Initiate CEQ referral, if appropriate.

Provide comments on issues to be considered in Record of Decision.
Submit final comments on Department of Army permit application.

Specific Regulatory Agency Actions

Ensure executed MOA is included in Final NEPA document.

Issue (Joint) Public Notice advertising availability of Final NEPA document &
processing of Department of Army permit application for the preferred alternative.
Review comments on NEPA document & Public Notice,

Review & comment on Final EIS.
Provide internal rating to EPA Headquarters,
Initiate CEQ referval within 25 days from Notice of Availability of Final EIS,

Ensure biological assessment & biological opinion (as appropriate) are in
the Final NEPA document.

Ensure that ESA, EFH, and other resource documentation is included in
final NEPA document.





APPENDIX F

New England Highway Methodology
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APPENDIX G

Example Guiding Principles for Problem Solving

and Dispute Resolution
Following are overarching principles for negotiating, solving problems and resolving disputes during the project review stage.  They have been borrowed from programs in selected states, and are offered here as initial considerations for developing a framework for negotiations and dispute resolution.

· Each agency has a seat at the table, and its role and responsibility must be respected.

· Each agency should come to the table with an open mind, prepared to work to find an acceptable transportation solution that is compatible with its mission.

· Agencies will strive to provide sufficient staffing for full participation in the process.

· Scoping is open and continuous throughout the process.

· At major project milestones, agencies will participate in concurrence points.

· After formal concurrence, agencies will not revisit a milestone unless there is substantive new information that warrants reconsideration.

· To resolve disagreements, issues should be addressed as soon as possible and at the lowest level possible.

APPENDIX H

Example Discussion Groundrules

Discussion groundrules provide a structure for negotiation and problem solving in meetings. They are designed to manage discussion, encourage constructive exchange of ideas, and move participants toward solutions to disagreements. Groundrules should be developed and agreed upon by all participants at the beginning of the transportation planning or project review process.
General groundrules may cover a wide range of topics, such as: representation and attendance, speaking issues (e.g., the order and length of presentations), the structure of discussions, how agreement will be determined (e.g., majority vote or consensus and how consensus will be defined), documentation of agreements, and issues of confidentiality and relationships with the media.  Many of these items are discussed separately in Section 5. The focus here is on discussion groundrules. Following are typical groundrules for assuring that discussions are constructive and efficient:

· Wait to be recognized by the chair before speaking.

· Be focused and brief in your presentation; stay on the subject being discussed.

· Be open and forthcoming; share information, ideas and concerns.

· Be respectful; no put-downs or use of derogatory language.

· Allow the other participants to speak without interruption.

· Listen carefully to what is said; try to understand the basic interests of the presenter.

· Check that you understand by restating what you heard in your own words.

· Try to think of ways in which everyone’s interests can be satisfied.

APPENDIX I

Maryland Conflict Resolution Hierarchy

MARYLAND’S

STREAMLINED

ENVIRONMENTAL

AND REGULATORY

PROCESS

(for Transportation Projects)

CONFLICT RESOLUTION PROCESS

While the conflict resolution process will likely be used most often to resolve issues associated with the streamlined environmental/regulatory process concurrence points, SHA and/or any of the concurring/commenting agencies may request that the process be initiated to resolve any issue when an impasse has been reached.  (Depending on the nature of the conflict, it may be appropriate to involve agencies other than those actually initiating the resolution process (i.e., other interested environmental agencies, local governments, etc.))  The sample process outlined below indicates how the process is envisioned to work in resolving issues relating to the environmental/regulatory concurrence process.

After reviewing the draft concurrence/comment package prior to the formal Interagency Review presentation, an agency may identify an issue which would prevent it from concurring.  The agency should notify SHA of the issue via E-mail, no later than 2 weeks prior to the formal presentation.  This notification should specify whether any additional information is needed and should also specifically request time to caucus at the upcoming monthly Interagency Review meeting, if necessary.  SHA will try to address these concerns at the upcoming Interagency Review meeting.

SAMPLE PROCESS

· After the formal Interagency Review presentation, a caucus session may be convened (if requested) as Step 1 in the conflict resolution process.  Following the caucus, the results should be reported before conclusion of the interagency meeting, along with a determination of whether resolution was achieved.  If not, agencies must specify what information is required to resolve the issue to their satisfaction and whether Step 2 of the conflict resolution should be initiated.

· If resolution of the issue was achieved, SHA will circulate the final version of the concurrence/comment package to the agencies within 2 weeks of the Interagency Review meeting, updated to include any supplemental information requested at the meeting.

· If SHA is unable to address agency comments on the preliminary package, the cover letter transmitting the formal package will indicate the reason why this information has not been furnished, and may include a request by SHA to initiate Step 2 of the conflict resolution process.
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· Within 2 weeks of receipt of the formal concurrence/comment package, a non-concurring agency sends formal written correspondence to SHA, specifying issues still preventing concurrence and identifying any additional information needed to resolve the issue(s).  The letter should also document that Step 2 in the conflict resolution process has been initiated and request that a meeting with appropriate agencies be scheduled.

· A Step 2 meeting of appropriate working staff and/or first level managers from the agencies in conflict is scheduled (within 15 days of receipt of a written or verbal request), and additional information is developed for presentation at the meeting.

· At least 7 days prior to the meeting, SHA provides an agenda outlining the purpose of the meeting, issues to be discussed, and any new information that will be provided in response to agency requests.

· At the conclusion of the meeting, the participants should recommend elevating any issues still in dispute to subsequent steps in the conflict resolution process.  Minutes of the meeting should be prepared and distributed by SHA within7 days of the meeting which reflect any agreements reached, any issues still outstanding, and concluding recommendations for further action (if required).

· Should the conflict remain unresolved past Step 2 in the process, the issue(s) will be elevated through subsequent meetings between the Interagency Managers, using the same procedure previously outlined, until a resolution of the issue(s) has been agreed upon.
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STREAMLINED PROCESS – CONFLICT RESOLUTION HIERARCHY

	
	STEP1

Interagency Review

Meeting/Caucus

[TECHNICAL ISSUES]

	STEP 2

Separate Working

Staff and/or First

Level Manager's

Meeting

[TECHNICAL ISSUES]

	STEP 3

Interagency

Manager's Meeting

[TECHNICAL OR
POLICY ISSUES]

	STEP 4

Executive Level

Meeting

[TECHNICAL OR
POLICY ISSUES]


	FHWA
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Environmental Specialist or

Engineer and/or Division

Planning, Research and

Environmental Team Leader
	Division Planning, Research and

Environmental Team Leader;

Assistant Division Administrator
	Division Administrator

	COE
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Manager and/or Transportation Program Manager
	Transportation Program Manager; Branch Chief -

Regulatory Branch


	Deputy District Engineer; District Engineer


	EPA
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Reviewer/Transportation

Coordinator and/or NEPA and

Wetlands Program Coordinator
	Deputy Director - Office of

Environmental Programs
	Division Director - Environmental

Services Division

	USFWS
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Reviewer and/or Supervisor - Permits, Licenses and Enforcement
	Supervisor - Permits, Licenses

and Enforcement; Branch Chief
	Supervisor - Chesapeake Bay

Field Office

	NMFS
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Reviewer; Officer in Charge - Oxford Field Office
	Officer in Charge - Oxford Field

Office
	Assistant Regional Administrator

- Habitat Conservation Division

	NPS

(National Capital Region)
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Coordinator and/or

Associate Superintendent
	Director; Park Superintendent
	Park Superintendent; Regional

Director


	ACHP
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Historic Preservation Specialist
	Historic Preservation Specialist; Director - Office of Planning and

Review
	Executive Director - Office of

Planning and Review



Note: Depending on the agency, more than one position may be appropriate at some steps.
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	STEP1

Interagency Review

Meeting/Caucus

[TECHNICAL ISSUES]

	STEP 2

Separate Working

Staff and/or First

Level Manager's

Meeting

[TECHNICAL ISSUES]

	STEP 3

Interagency

Manager's Meeting

[TECHNICAL OR
POLICY ISSUES]

	STEP 4

Executive Level

Meeting

[TECHNICAL OR
POLICY ISSUES]


	SHA


	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Planning Environmental

Manager/Project Manager; Env.

Programs Project Manager;

Highway Design Project

Engineer: Bridge Design Project

Engineer and/or PPD Assistant

Division Chief, EPD Team

Leader, HDD Assistant Division

Chief, BDD Assistant Division

Chief
	Director - Office of Planning and

Prelim. Engineering, Deputy

Director - OPPE, PPD Deputy

Division Chief, Director - Office

of Env. Design, EPD Division

Chief
	Director - Office of Planning and

Prelim. Engineering: State

Highway Administrator

	DNR
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Reviewer/Coordinator and/or Environmental Review

Unit Director
	Environmental Review Unit

Director
	Environmental Review Unit

Director

	MDE
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Reviewer and/or Nontidal

Wetlands Section Chief and/or

Division Chief; Tidal Wetlands

Permit Section Chief and/or

Division Chief
	Wetlands and Waterways Program Manager; Administrator

- Wetlands and Waterways

Program
	Director - Water Management

Administration

	MOP
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Transportation Planner and/or

Principal Planner
	Principal Planner; OP Director
	OP Director

	MHT
	Agency representative attending

Interagency Review Meeting,

regardless of position.
	Project Reviewer; Administrators

and/or Chief - Office of

Preservation Services
	Chief - Office of Preservation

Services
	SHPO Director


Note: Depending on the agency, more than one position may be appropriate at some steps.
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APPENDIX J

Example Executive Panel Structure for Upward Referral of Disputes

Following is a “Standing Executive Panel” form of conflict resolution under consideration by a state DOT.  This structure could be used on a project-specific basis, or it could be established on an on-going basis for a series of projects.

Agreement: 

The key to prevention/resolution of conflicts on complex transportation projects, which involve 404 issues, is regular, continuous dialogue across the agencies, at all levels. The leadership of these agencies (the state DOT, FHWA, and US Army Corps of Engineers) will meet regularly as a Board to model an open, trusting, and problem solving approach where concerns can be laid on the table and the agencies will focus attention on working them out. The Board process will serve as the state’s conflict resolution plan. This process must be defined so it can continue if and when personnel changes occur in leadership positions in these agencies.

Implementation:

The FHWA Division Administrator, the District Commander of the US Army Corps of Engineers, and the Deputy Director of the state DOT (chosen because of his environmental leadership role for the DOT) will serve as an Executive Board (“the Board,”) and will meet regularly. The Board will serve as the state’s conflict resolution process. The purpose of this Board is to:

· Advance the program or project through resolution of issues and meeting the needs of the transportation, regulatory, and resource agencies

· Provide corporate guidance on tough projects where:  there are unresolved issues, timely agreement at key project development points cannot be achieved at the staff level, or higher authority is needed to approve a course of action or use of resources suggested by the staff level

· Forge general agreements that may impact multiple projects or issues

· Model a practice of working together to solve problems and a commitment to moving the program forward to whatever outcome is appropriate

The philosophy of the Board is that the Board’s function is to help the project managers be successful by using the Board’s authority to remove barriers to resolution and to assume risks where necessary. The focus will be to attack the problem, not to criticize an agency or person. Board members will approach issues both from their agency viewpoint and from a corporate, multi-agency perspective.

Operational structure of the Board:

1. The Board will meet monthly at first (shifting to bi-monthly later, if appropriate). Board meetings will typically be scheduled for two hours.

2. The Board will hold special meetings when an issue arises that needs their attention and that cannot wait until the regularly scheduled meeting. The project manager can request special meetings of the Board.

3. The Board meetings will be working sessions where the Board discusses issues in the presence of relevant staff. The Board decides what staff is needed for each meeting, depending on the issues on the agenda. The staff help the Board maintain perspective on local, pragmatic needs inherent in the presented issue.

4. The responsibility for hosting the meeting (arranging the meeting place and developing the agenda) will rotate among Board members.

5. The host agency will gather agenda items from its staff and from the other agencies and will then distribute the agenda to the agencies so that each agency can bring the appropriate staff/information to the meeting.

6. Any project manager or agency may raise an issue to the Board. The Board will focus on those issues that will affect time, quality, cost, and location/design of the project as well as those more general issues that have crosscutting implications for multiple projects or interagency processes.

7. The person who raises an issue will take the lead in the discussion of the issue. Each affected agency will participate in the briefing on the issue.

8. Regular Board meeting agendas will include:

· Informational updates

· Review of critical projects with problems

· Decision making on application of policy, procedures (general things)

· Relationship building/sharing what’s going on

9. Where there is lack of agreement at key points in the streamlining program/project development process, including non-agreement from other agencies, the Board will make a decision on whether the project should advance to the next step.

10.  Documentation from each Board meeting will include (a) decisions that were made and (b) actions that were agreed to, identifying the party responsible for undertaking the action and the time frame for the action.

11. When people raise issues that are not appropriate for Board deliberations, the Board or an individual Board member can make procedural decisions on how to address these issues, or an individual Board member can take action outside Board meetings to get these issues resolved.

APPENDIX K

Joint Briefing Paper Template

Following is a template that could be used to prepare joint briefing paper to accompany a dispute that is referred upward for resolution by higher authorities.

The purpose of the Joint Briefing Paper is three-fold:

(1) To ensure there is a common definition of the issue and to focus the decision makers on the question to be resolved.

(2) To indicate the nature of the issue and the type of expertise needed to aid informed decision making.

(3) To clarify areas of agreement and disagreement and provide a simple, succinct description of the issue(s) and situation.

The paper is prepared jointly by the participating agencies.  In cases where decisions makers request agency position papers or “background papers,” these should be prepared separately by the respective agencies.

A. Joint overview of the issues (3-5 pages):

1. The Question.  [The key question to be answered by the decision makers, including a joint statement of recommendation, if any, by the agencies.]

2. Issue Descriptions.  [A brief statement of the nature of the issue, identifying whether they are legal, technical, policy or resource in nature.  The issue description may identify sub-issues that are included under the main issue.]
3. The Urgency of the issues.  [A description of the need and a recommended timeline for decision making, including a statement of the consequences of delay in decision making.]
4. The Potential Impact of the Issues/Decision.  [An identification of the risk, cost, precedent-setting nature, local/regional/national significance and other impacts and implications of the issues.]
5. Assertions.  [A listing of the assertions of each participating agency relevant to each unresolved issue.]
6. Background and Findings of Fact.  [A succinct description of the historical and/or environmental conditions of the site or situation that sets the stage or context for the issue.  This section may include a stipulation of relevant facts to which the parties agree and an identification of facts which remain in disagreement.  Quotations from relevant documents may be included as part of the informational background to the issue.]
7. Options Considered to Date.  [A listing, with brief descriptions, of the options that have been considered to date by one or more of the participating agencies.  The listed options provide a set of decisions from which the decision makers may or may not select.  This listing of options provides specificity to the decision makers about the response that is requested.]
B.
Supportive documents.  [Relevant attachments, such as cost analyses, technical or legal evaluations, documents from regulatory agencies, etc.]

APPENDIX L

Contracting for a Facilitator or Mediator

Specifications for contracting will be discussed, once they have been developed.

APPENDIX M

National Procedures for Elevating Disputes to the

Secretary of the USDOT

A copy of the national procedures will be included once finalized.

APPENDIX N

Federal Agency Roles and Responsibilities Under NEPA and Environmental Streamlining
	
	Federal Agency Roles and Responsibilities Under NEPA and Environmental Streamlining

	Agency
	1a) What is your agency’s mission?
	1b) What is your agency’s responsibility under NEPA?
	2a) What is your agency’s role in NEPA?
	2b) What is your agency’s role in carrying out environmental streamlining?

	ACHP
	· Promote protection and enhancement of resources.

· Not to preserve, but to balance the public interest with respect for historic resources.
	· Identify historic resources.

· Involve State Historic Preservation Officers (SHPOs).
	· Oversee the NEPA process, facilitating program agreements or expediting routine projects.

· Serve as the arbiter of disputes for controversial projects.

· Assist during scoping and planning for public involvement, and participate on larger projects.
	· Advocate for agencies to advance unresolved controversial issues up through the appropriate channels.

· Serve an educational role, giving all parties involved a greater understanding of the Section 106 process and the need to initiate the process early.

	FHWA
	· Continually improve the quality of our nation’s highway system and its intermodal connections.

· Protect and enhance the environment.
	· Ensure compliance.

· Abide by the law to ensuring that proper documentation exists.

· Use NEPA as a forum for decision making.

· Act as the steward for the environment.
	· Be an effective Federal lead agency – this role also applies to the Federal Transit Administration (FTA).

· Bring together legal constructs and stakeholders (especially Federal agencies), in order to meet all the various, sometimes conflicting, needs.

· Manage the process so transportation projects can be implemented.
	· Establish the regulatory framework for establishing a coordinated review process as called for in TEA-21.

· Find tools for everyone involved to work better together.

	EPA
	· Safeguard the natural environment.

· Protect human life.
	· Review all Environmental Impact Statements (EISs); comment on EISs in writing; make EIS comments available to the public (Section 309 Clean Air Act).

· Identify problems and refer unsatisfactory projects to CEQ.
	· Work with the project’s lead agency to ensure that environmental statutes are met (per Section 309 of Clean Air Act and Section 404 of Clean Water Act).

· Take broad look at issues – ecosystem management, environmental justice, biodiversity, and aquatic habitats.

 
	· Establish multi-disciplinary teams to get the right people to the right meeting at the right time.

· Promote cooperative agreements for the Section 404 process.

	USACE
	· Protect the nation’s aquatic resources.

· Provide for fair decisions.

· Provide timely decisions.
	· Identify, evaluate, and permit projects that affect aquatic resources.
	· Serve as a regulatory and cooperating agency.

· Participate in the review process for the nation’s aquatic resources.
	· Advocate early involvement in the scoping of projects.

· Shorten decision making times.

	FS
	· Care for the 191 million acres of land under FS jurisdiction.


	· Participate early and often in an integrated way with other agencies’ planning processes.

· Serve dual role of land manager and transportation manager, which involves collaborative relationships in order to protect the National Forests for the purposes for which they were created.
	· Create roads that provide sustainable access to the nation’s forests and are managed within the environmental capability of the land.

· Provide safe, convenient, and efficient travel on 380,000 plus miles of National Forest roads.
	· Identify transportation needs.

· Envisions the creation of state level MOUs that have provisions for dispute resolution and specifics on how agencies should work together.

· Coordinate state activity.

	FWS
	· Conserve, protect, and enhance fish and wildlife and their habitats for the benefit of the American people.


	· Provide technical assistance to other agencies.
	· Ensure sustainability.

· Keep the NEPA process moving.
	· Implement Reimbursable Agreements between USDOT and FWS.

· Appoint regional transportation coordinators to provide technical assistance on environmental streamlining. 


APPENDIX O

Federal Sources of Collaborative Problem Solving and

Dispute Resolution Training

	AGENCY
	COURSE
	DESCRIPTION AND OBJECTIVES

	U.S. Army Corps of Engineers
	Conflict Prevention, Conflict Management, and Alternative Dispute Resolution (ADR)
2 days
	Conflicts, disputes, and litigation can reduce the Corp's effectiveness in accomplishing its mission.  Students are taught alternative dispute resolution procedures that offer options for the efficient and effective management of disputes.  The course focuses on diagnosing disputes, designing management approaches, and selecting and applying techniques to the management of disputes.  The course familiarizes management with a range of techniques and how to apply them across all areas of Corps of Engineers missions such as: environmental engineering, construction, engineering, regulatory, planning civil works and support to the Army, and others.

This course includes topics on:
Techniques of interest-based negotiation/bargaining; 
Conflict analysis and diagnosing disputes; 
Assisted negotiation strategies; 
The continuum of ADR techniques; 
Principles of durable settlements; 
Estimating best alternatives to negotiated agreements; 
Management thought processes for applying ADR techniques; 
Single text negotiations;
ADR principles for managers; and

Partnering

	 
	Public Involvement – Communication Skills
4 days 4 hours
Designed for anyone potentially involved with public involvement during the planning, design, construction or operation of a project.
	This course is for staff whose responsibilities require communicating with the public about agency activities.  The purpose of the course is to present the rationale for public involvement in Corps of Engineers activities and to present basic communications and group process techniques to enable Corps employees to more effectively interact with the public.  

The course utilizes team workshops, lectures, and case studies to present and demonstrate the utility of a wide-range of formats, techniques, and methods for public involvement.  

Topics covered in this course are: 

The public’s role in decision-making; 
Applying public involvement in Corps of Engineers activities; 
Defining agency value systems; 
Distinguishing policy (political) from technical decisions; 
Designing a public involvement program; 
Facilitation and small group leadership skills; 
Listening and sending skills; 
Designing public meetings and workshops; 
The role of values in public involvement; and Dealing with conflict


U.S. Army Corps of Engineers


4 days 4 hours


The course enables managers to address the types of conflict encountered in project management, regulatory functions, negotiating local cooperative agreements, managing operations and finances, base closure, and in the Superfund/DERP responsibilities of the Corps. Course participants learn about the variety of Alternative Dispute Resolution (ADR) techniques and how to head off potential disputes or mitigate conflicts when they occur.  


Topics covered are:



- Assessing the point in the “Life Cycle of Conflict” most beneficial for


- A continuum of Alternative Dispute Resolution (ADR) techniques;





- Understanding the negotiator mediator, conciliator, and facilitator


- Strategies of coalition building;


- What are negotiation and bargaining? and what are the differences


  interest-based negotiations and when should

  they be used?;


- Fact-finding skills;


- Using communication skills of active listening and applying group

	  process techniques to managing disputes


U.S. Department of Agriculture


2 days

	Designed for management and union officials
	This training will provide participants with an opportunity to understand methods, techniques and appropriate applications for ADR; identify legitimate characteristics of neutrals and their role in the ADR process; recognize opportunities to use ADR processes in Federal agencies; develop an action plan to implement an ADR program; and assess mediation techniques to resolve disputes.
	

	 
	Conflict Management Practicum
3 days
	All participants in the Conflict Management Certificate Program must complete a Practicum to receive their certificate. The Practicum is the participants' final project, and may consist of a paper, a video presentation, the design of a mediation program or other meaningful product. By applying the knowledge and skills learned during the program to an actual workplace conflict, participants demonstrate their competency and expertise. The program will provide participants with an opportunity to create a useful product that illustrates their ability to help settle disputes; put into practice the skills gained during the program; and gain valuable insight from experienced faculty who will advise participants during the completion of the Practicum. The practicum is conducted on an as-needed basis.

	 
	How to Deal with Conflict:  Principles and Practice
2 days
Designed for supervisors, managers and team leaders 
	By understanding why conflict originates in the workplace and how to best resolve it, participants will be more effective on the job. The training will provide participants with an opportunity to sharpen their personal skills at resolving conflict; resolve conflict cost effectively and equitably; lead their employees to act in the best interest of the whole organization; and develop win/win solutions for their organizations.

	 
	Constructive Conflict Resolution
3 days
Designed for employees who want to develop skills for managing and resolving conflict positively and assertively
	Participants will be provided the opportunity to learn how to identify and resolve conflict in a variety of situations; control tense situations before they get out of hand; and use proven conflict resolution approaches.

	 
	Facilitator Workshop
4 days
Designed for managers, supervisors, team leaders, human resource management professionals who have experience working with groups.
	Participants will learn how to facilitate complex human interactions in a group setting.  The course will provide an opportunity for participants to develop key facilitation skills; practice process consultation; defuse difficult interpersonal conflict; deal with disruptive group members; and optimize overall group performance.

	 
	Interest-based Problem Solving
3-days
Designed for management officials and union representatives responsible for negotiating working conditions and resolving workplace problems. 
	Successful labor contracts are the result of mutual understanding and participants will learn valuable techniques for working together. Participants will be provided the opportunity to recognize the pitfalls of the traditional, adversarial approach to negotiating labor contracts; distinguish between interest-based and position-based problem solving; practice techniques that support the interest-based process; develop a strategy for identifying mutual interests; use techniques to focus on issues rather than personalities; and formulate mutually satisfying options based on objective standards rather than the power of leverage.

	 
	Managing Multi-party Disputes
2 days
Designed for government supervisors, managers and internal consultants that facilitate complex disputes involving many representatives is a valuable skill.
	Participants will learn how to use a participatory process to obtain public input on proposed agency rules and regulations, and how to handle complicated cases with multiple stakeholders. This course will provide participants with the opportunity to enable disputing parties to find common ground; implement proven techniques for dealing with seemingly intractable disputes; and effectively manage input from several parties representing multiple interests.

	 
	Mediating Employee Disputes
4 days
Designed for personnel specialists and EEO officials who will find this course especially helpful.
	How an organization manages Equal Employment Opportunity (EEO) complaints, union or administrative grievances and other employee relations issues will determine whether these issues can be resolved at the lowest level possible. Participants will be provided the opportunity to understand ADR and interest-based negotiating; learn how to select cases best suited for mediation; recognize when ADR is not appropriate; coach disputing parties to communicate productively; and determine whether joint mediation or caucus will best suit a particular case.

	 
	General Mediation Skills
4 days
This course is designed for managers, supervisors, team leaders and any employee who is interested in obtaining the skills necessary to become an effective mediator.
	Participants will be provided an opportunity to understand ADR philosophies and techniques; distinguish among positions, issues and personal interest; prevent problems that will damage employee morale and performance; build a work environment that helps employees succeed; and apply mediation techniques for developing workable solutions to conflict situations.



This training provides practical techniques to successfully handle challenging personalities and to cope effectively with difficult coworkers, employees and supervisors. The training will provide skill-building exercises to each participants how to maintain their composure around difficult people; compromise without backing off; motivate others to take positive action; and minimize the negative impact of difficult personalities.

	


U.S. Department of Agriculture

Graduate School


Conflict Management Certificate Program

The USDA Graduate School


Courses include:


Conflict Across Cultures



Facilitator Workshop


Interpersonal Communication Skills


Managing Multi-Party Disputes


General Mediation Skills


Negotiation Techniques


Preventing Violence in the Workplace

	

	 
	Facilitation
Designed for all BLM employees
	Preparation tasks (i.e. notices, agendas, room arrangements, supplies).  Agenda items (i.e. purpose, introductions or activities, functions and agreement to agenda).  Four key functions for successful meetings (i.e., leader, member, recorder, facilitator).  Effective recording of group memory. Facilitating attitudes and skills that assist groups.  Observing and handling group dynamics, including "group think"  and "group processes:" 
Brainstorming;
Discussion;
Problem solving; and 
Reaching consensus decisions 

Course Objectives:

1.  Discuss the four key roles in a task group and the responsibilities of each role;
2.  Facilitate a non-evaluative brainstorming session to generate alternatives for solving a problem;
3.  Gather information on the five steps of meeting pre-work and prepare an agenda for a facilitated meeting; and
4.  Facilitate a 15-minute meeting using appropriate attitudes and skills presented in the training.


Module 1 of the Interagency Continuing Education for Rangeland Ecosystems series


10 days




- Stress management - levels of worry, coping, challenge.


- Conflict management - communication, negotiation.


- Synergistic decision making - importance of interdisciplinary teamwork.




- Dealing with the media.


Course Objectives:


1.  Rangeland Managers will be able to gain leadership skills through an improved understanding of human behavior and the changing societal values; and


2.  Rangeland Managers will practice communication skills that will enable them to work with people and coordinate changes in rangeland use and management.

	


	6 days plus one half day monitored mediation simulation
	To give EPA Headquarters employees the skills and knowledge base they need to co-mediate actual workplace mediations for their colleagues at Headquarters.
	

	 
	Orientation to EPA's Workplace Mediation Program
1 day
	Provide an accurate and common understanding of how mediation can assist in resolving workplace disputes; explain how the workplace mediation process works at EPA headquarters; let EPA staff practice communication skills that help the parties choose and prepare for success in mediation.

	 
	Using ADR to Resolve Title VI Complaints 
2 days
	Designed to familiarize Regional and EPA Headquarters staff involved in the Title VI process with ADR concepts and skills regarding case assessment and convening.

	 
	ADR in the Federal Courts
1 day
	Intended to familiarize EPA attorneys with ADR programs and practices being used in the Federal courts and how attorneys can assess their options should one of their cases be assigned to an ADR track.

	 
	Basic ADR Training
	Provide basic ADR skills to OECA Superfund employees involved in Superfund Site Remediation and other efforts that give rise to disputes.

	 
	Advocacy Training
	Designed to provide advanced ADR skills for OECA Superfund employees involved in Superfund Site Remediation and other efforts that give rise to disputes. 

	 
	Advanced Negotiation Skills
	Designed to provide advanced skills and training in negotiating effectively individually and as a member of a negotiating team on behalf of EPA with members of the regulated community and other government entities.

	 
	Administrative Hearings and Trials Training
1 day
	Designed to familiarize EPA Headquarters, Regional and State attorneys with the constitutional and legal background of administrative hearings and how to prepare materials for and present them at administrative hearings or trials.


3 days


This workshop provides information on and practical application of required public involvement processes and techniques.  With the National Environmental Policy Act (NEPA) as a backdrop - in addition to related laws, regulations and policies - classroom exercises provide participants opportunities to design public education, public involvement, advisory and joint planning activities.  In addition, there is a focus on interagency coordination and decision-making forums, as well as on implementation and evaluation plans. The tools used include consensus building, conflict resolution, problem solving and process improvement, among others.


Course Objectives:


1.  Identify key points where public involvement is required by law, regulation or policy, as well as other opportunities to solicit and incorporate public input;


2.  Select appropriate strategies or techniques for interagency and community participation; and

3.  Create a public involvement plan for a model project and apply some of the involvement techniques in a laboratory setting.

	

	 
	Environmental Training Center (ETC): Managing the Environmental Process
3 weeks
Designed for Federal, State and local transportation agency personnel responsible for managing environmental or planning programs. Participants should have a basic knowledge of Federal environmental regulations
	This program provides participants with the tools needed to manage the environmental process for transportation agencies.  The FHWA Environmental Policy Statement and the Intermodal Surface Transportation Efficiency Act (ISTEA) mandate that agencies integrate land use, environmental, and transportation planning. The ETC focuses on methods to fully integrate environmental considerations into agency policies, procedures, and the decision making process. 

The course emphasizes early and continuous involvement of Federal, State, and local governments and the increased decision making role of environmental agencies such as the Environmental Protection Agency and the Army Corps of Engineers resulting from the Clean Air Act Amendments and the Clean Water Act.  

Technical requirements for environmental documents using the FHWA/NEPA framework are addressed in light of the organizational and functional relationships that identify the importance and interrelation-ship of the various environmental requirements. The goal is to manage the project development process in such a way that good project decisions are made and that environmental commitments are accomplished.

Course Objectives:

1.  Apply the environmental ethic articulated in the FHWA Environmental Policy Statement;

2.  Identify the interrelationship of the various environmental requirements that must be applied to transportation planning 
and project development;

3.  Develop organizational structures and consensus-building techniques to facilitate the cooperative achievement of land use, 
environmental and transportation goals; and

4.  Coordinate with other Federal, State, and local agencies as well as groups representing community, environmental, 
and business interests.


2.5 days



Developing effective public involvement plans Using appropriate tools and techniques;



Resolving conflicts;


Evaluating the effectiveness of a public involvement plan


Course Objectives:


2.  Dispel the fear of public involvement by building knowledge, confidence, and skills; 


3.  Promote the integration of public involvement into the planning, programming, and project development process; and


4.  Enable agency staff to plan and conduct more comprehensive, effective, and efficient public involvement programs.

	

	 
	Facilitation Skills
1 day
Designed for training and human resource professionals
	Facilitation Skills focuses on how to generate high levels of discussion in the classroom. Trainers learn how to work with groups and increase the level of learning. Participants will develop the skills to create dynamic group participation activities for learning.

Course Objectives:

1.  Upon completing the course, participants will be able to create a non-threatening atmosphere;

2.  Ask effective questions and use reflective thinking;

3.  Understand the importance of socializing to increase learning; and

4. Achieve full class involvement.


Orientation to Alternative Dispute Resolution (ADR) Techniques

	1.5 days
	Explores the various ADR techniques of negotiation, mediation, fact-finding, settlement judges, facilitation, minitrials, arbitration, negotiated rulemaking, and consensual decision making. This includes a combination of lecture, discussions, exercises, and mock mediations.
	

	 
	FMCS Specialized Training in Dispute Resolution Skills
1-5 days
Designed for neutrals, advocates, and those administering the particular program
	Programs offered by FMCS are customized to the needs of Government agencies and their clients.  For example, FMCS has worked with numerous Federal, state, and local agencies to train their personnel in understanding the dynamics and practice of dispute resolution. These programs include:
Conflict Resolution;
Differences between mediation, arbitration, counseling, adjudication, etc.
Communication skills and how to deal with difficult people;
Negotiation skills - interest based negotiations and other win/win approaches to negotiation;
Mock exercises;
Ethical concerns; and
Measures of success


Introduction to Alternative Dispute Resolution


2 days


The course offers information on the spectrum of ADR methods and their successful application in the new partnership environment. Participants will observe and experience ADR methods, address implementation issues, and identify opportunities to implement ADR in their own partnership environment.



2.  Discuss the new partnership environment with the Federal government; 


3.  Distinguish among unassisted, assisted and third-party decision-making methods, including advantages and disadvantages; 


4.  Contrast the outcome of a dispute using traditional resolution methods versus alternative methods; 


	6.  Locate resources for additional training, obtaining neutrals, and designing ADR systems.

	 
	Interest-Based Problem Solving and How to Apply it in Negotiations
3 days 
Designed for labor relations specialists, Federal employee union representatives, supervisors, and managers.
	The course offers labor and management representatives an opportunity to jointly explore the benefit of committing to a non-adversarial negotiation process and to practice the required skills in the negotiation setting.

	 
	Alternative Dispute Resolution
5 days
Designed for managers, administrators, executives, and agency dispute resolution specialists
	The seminar familiarizes government managers and administrators with the various ADR techniques and with successful ADR applications, examines pertinent policy issues, and explores the potential for broader use of ADR in the Federal sector.  Visiting faculty are drawn from those in the public and private sectors who have been involved in successful ADR applications.  Seminar topics include:

ADR history, philosophy, and legislation; 
Critical policy issues surrounding the use of ADR; 
Design of ADR programs and systems; 
ADR applications in the Federal government; 
ADR techniques and procedures; 
Acquiring the services of ADR neutrals; and 
Evaluating the potential for ADR in the public sector.

	 
	Constructive Conflict Resolution
3 days
Designed for all employees who want to learn more about effective ways of handling conflict
	Conflict is inevitable in any organization. Unless it is properly managed, unresolved conflict can cause low morale, low productivity, high personnel turnover, and high absenteeism. This course will provide participants with techniques to confront and manage organizational conflict.

Course Objectives:

1.  Recognize attitudes and conditions that cause organizational conflict;

2.  Develop appropriate verbal and nonverbal communication skills for confronting conflict situations;

3.  Create working conditions that are conducive to employee cooperation; and 

4.  Deal with angry abrasive people.


Techniques of Negotiating


3 days


The course is designed to help participants design negotiation strategies to use in dealing with co-workers, subordinates, supervisors, contractors, or in any situation involving give and take.


Course Objectives:





	5.  Conduct effective individual and team negotiations.

	Office of Personnel Management
(continued)
	Problem-Solving
2 days
Designed for administrative and clerical personnel who face problem-solving situations every day from internal and external customers
	By adding the skill of problem-solving to their professional portfolios, secretaries become more adept at meeting the cha1lenges of today's changing office.

Course Objectives:

1.  Develop and apply a systematic approach to defining and solving problems;  

2.  Recognize that people problems and technical problems may require different problem-solving approaches; and  

3.  Use creativity as a tool in solving problems.

	 
	Making Meetings Work
3 days
Designed for all employees who must lead meetings or participate in them
	Participants will develop a personal action planning guide through the use of a workbook and a film.  The course will help those who organize meetings to plan a practical agenda, get meetings to start and end on time, increase group participation and move the group to consensus.  For those who participate in many meetings, the course will help participants create a positive atmosphere, make problem-solving suggestions, and work productively in a group to reach decisions.

Course Objectives:

1.  Focus on ten questions that you must ask if you want to lead or be part of a better meeting;  

2.  Define the role and responsibilities of the facilitator, recorder, and group member;  

3.  Acquire the skills needed to overcome hostility and negativity; and  

4.  Explore the ways of achieving win-win solutions to the problems.


Communicating Across All Cultures


2 days


Course Objectives:






	6.  Develop strategies to increase one’s effectiveness when communicating across cultures.

	 
	Dealing with Difficult People
1 day
Designed for all employees who want to develop specific skills in handling difficult people more effectively on the job
	Difficult people wreak havoc on productivity, morale, motivation, and team effectiveness.  This course will help participants deal more effectively with some of the more challenging people in the work environment.

Course Objectives:

1.  Identify your own personal style and how it impacts your ability to deal with difficult people;  

2.  Identify six types of difficult people and strategies for effectively dealing with each;  

3.  Use the six basic coping steps for handling a difficult person;  

4.  Practice coping skills that can be used in dealing with the six difficult behavior patterns; and  

5.  Develop a plan aimed at implementing a more productive relationship with a specific person.

	Office of Personnel Management
(continued)
	Assertiveness Skills
2 days
Designed for all employees who want to increase their skill in using assertive techniques for positive results 
	Through lecture, demonstration, and workshops, communication skills are enhanced to enable participating to sell ideas, provide negative and positive feedback, act as a mediator in conflict situations and interact more effectively with a variety of people.

Course Objectives:

1.  Distinguish nonassertive, assertive and aggressive skills;  

2.  Recognize more productive professional ways to directly deal with instructions and recommendations;  

3.  Handle difficult situations, e.g., discipline, unfair demands, angry accusations, etc.; and

4.  Negotiate diplomatically but firmly.



Using practical exercises, brief lectures, role playing, films and group discussion, participants will develop some insight into how they regard themselves and how they interact with others in a work environment.


Course Objectives:




	4.  Understand job stress and how to minimize it.

	 
	Effective Listening and Memory Development
2 day
Designed for employees who need to improve listening and memory skills  
	Improved listening means improved office productivity.  While most workers spend 40 to 50 percent of their workday listening, their listening efficiency is only 25 percent.  With the vast amount of information being transmitted in the government, employees increasingly need accurate listening and retention skills. 

Course Objectives:

1.  Learn to use practical techniques for improving your listening skills;  

2.  Recognize and overcome barriers to effective listening;  

3.  Better organize information transmitted orally by applying effective listening techniques;  

4.  Comprehend, retain, and recall information effectively; and  

5.  Remember names, faces, facts, figures and ideas more readily and accurately.

	 
	Understanding and Managing Human Behavior
3 days
Designed for supervisors, managers, and staff employees who are strongly motivated toward gaining an increased understanding of self and others
	A variety of models have been developed over the years to help us better understand subordinates, peers, bosses, clients and ourselves.  The Parent-Adult-Child (PAC) Model has been widely applied in the last few years.  It uses a specific (but easily learned) vocabulary to make theory understandable and applicable by the layman after only a brief period of training.

Course Objectives:

1.  Learn a new non-technical language to meet human relations needs; 

2.  Discuss recent discoveries in the behavioral sciences;  

3.  Identify work behavior patterns;  

4.  Develop ways to plan constructive change when needed; and 

5.  Develop ways to deal effectively with discipline and other work-related problems.


Managing Difficult People


2 days 


Everyone has a preferred way of doing things.  Doing what comes naturally, however, can cause discomfort in others.  Using the Personal Profile System as a model, this course helps participants become aware of how different people are likely to behave in given situations.  Participants learn to understand their own personal preferences as well as those of others.  The course stresses flexibility in one's own approach in order to meet others' needs, decrease tension and increase cooperation in the workplace.


Course Objectives:


2.  Recognize the preferred style and needs of others;


3.  Identify personal needs affecting interpersonal relationships using the FIRO-B;


4.  Apply effective communication techniques to positively influence other people's behavior; 


5.  Use an action planning technique to anticipate and minimize potential conflicts with others; and

	6.  Apply assertive communication techniques.

	 
	Dealing With Conflict
5 days
Designed for supervisors and managers
	Whenever and wherever people work together, conflicts arise. Some conflicts are simple misunderstandings, easily cleared up by employees, managers and supervisors. Others can reveal subtle, pervasive problems that threaten an organization's core. This self-study program, offered on CD-ROM, shows managers and supervisors how to explore workplace conflicts, how to get to the heart of issues and resolve them. 

Course Objectives:

1.  Distinguish between two main causes of team-member conflicts personality clashes and work structure problems; 

2.  Identify the positive and negative by-products of conflict; 

3.  Establish a cooperative atmosphere in which to resolve conflicts; 

4.  Help team members understand each other's point of view;

5.  Lead members to agree on facts; and 

6.  Help members to agree on a solution.

	 
	Communications and Interpersonal Relationships
2.5 days
Designed for anyone who wants to improve his/her communication skills
	Communication is the backbone of any organization.  By the same token, communication skills are critical to any employee's success.  This course gives participants a foundation for improving their communication and interpersonal skills.  It is designed to help employees raise the quality of their exchanges with peers, subordinates, supervisors, the public and counterparts in other organizations. 

Course Objectives:

1.  Identify your preferred communication style;

2.  Describe how your preferred style affects your work methods and interactions with others;

3.  Design a strategy to communicate with people who have different styles from your own;

4.  Diagram and explain the "ideal" communication model; 

5.  Identify and eliminate barriers to effective communication; and

6.  Apply active listening techniques to communication situations.


National Fish and Wildlife Service (National Conservation Training Center)


Working Through Conflict 


Interpersonal conflict is a given in both our professional and personal lives.  The ability to understand and work through conflict is one of the most valuable skills an employee can have.  In this course, participants learn about effective process for dealing with interpersonal conflict.


Course Objectives:


1.  Define conflict and describe how it develops between individuals and within groups;



4.  Use listening skills to understand and clarify another’s needs in a conflict situation; 


5.  Clarify and express your own needs in a conflict situation; and

	6.  Use collaborative step-by-step process to resolve conflicts, so that the outcome for both parties is “win-win.”

	 
	Negotiation Strategies and Techniques
2 days
Designed for any employee who negotiates on a recurring basis
	This course helps participants learn how to apply a "win-win," interest-based negotiating process, resulting in favorable agreements for all parties involved.  The course is interactive, giving participants the opportunity to practice techniques that are presented.

Course Objectives:

1.  Assess individual negotiation styles and explain what motivates people to use different styles;

2.  Explain the difference between interests and positions in a negotiation;

3.  Apply negotiation techniques to a variety of exercise and negotiation sessions;

4.  Apply techniques to deal with difficult situations during negotiations; and

5.  Apply an interest-based negotiation approach to construct optimal agreements that satisfy the interests of both parties.


Complex Environmental Negotiations 

4 days


This course helps participants develop their skills for resolving multi-party environmental negotiations.  Participants practice skills in analyzing complex multi-stakeholders and learn strategies for moving from confrontation to joint problem resulting in mutually acceptable outcomes.


Course Objectives:


1.  Explain the nature of conflict and the consequences of cooperative and competitive strategies;


3.  Apply strategies for overcoming barriers and breaking an impasse;


4.  Deal with imbalances of power;


5.  Apply strategies for managing and resolving conflict;


6.  Raise conflict productively to promote understanding of issues;


7.  Apply skills to current multi-party negotiation cases; and

	8.  Analyze complex multi-party negotiations and develop strategies for moving the process from confrontation to joint problem solving.

	National Fish and Wildlife Service (National Conservation Training Center)
(continued)
	Community-Based Consensus Building
5 days
Designed for anyone engaged in environmental consensus building
	This course is an in-depth study of a process for building consensus on environmental issues that are often contentious and that involve multiple stakeholders. The process involves a collaborative problem solving approach to reaching consensus, using both informal and formal methods. The intent of the course is to provide the "big picture" of what is typically a long-term trek across a complex landscape of social change.  The course helps participants build the necessary knowledge of, and skills in, topics ranging from relationship-building to interest-based negotiating.  During training, participants learn and practice these skills through interactive training methods, including case studies of real issues.

Course Objectives:

1.  Redefine successful implementation of organizational objectives to include the process of community-based consensus building;

2.  Identify ways to involve stakeholders in a community-based consensus process;

3.  Add consensus building to partnership and outreach approaches that support long-term collaborative relationships;

4.  Implement a consensus process where the foundation is in building community relationships and where the complexity of the issue(s)
shapes the process;

5.  Apply the process, including associated skills and tools, to a real life situation; and

6.  Develop an action plan for implementing the community-based consensus process in a real life situation following the training.


Conducting Effective Meetings


1 day


Inefficient meetings are frustrating to participants as well as the leader and represent a waste of valuable resources.  This course provides participants with the skills to plan and conduct a meeting that accomplishes its established objectives.


Course Objectives:



3.  Develop a comprehensive agenda, using a process that emphasizes planning, focus and achieving desired outcomes;


4.  Explain the purpose and use of ground rules;


5.  Describe the various roles of meeting participants;


6.  Apply techniques for handling effective interaction with meeting participants;


7.  Describe the process for using brainstorming and nominal group technique; and

	8.  Describe methods for summarizing decisions, action items and meeting minutes.

	 
	Effective Facilitation
4 days
Designed for employees who currently or who are planning to facilitate meetings
	Facilitators help make meetings more productive and, in the process, maximize everyone's effectiveness.  This course helps participants strengthen their facilitation knowledge and skills, helping them facilitate their own meetings or those convened by others.  This interactive course gives the participant plenty of opportunity to practice these skills and get constructive feedback.

Course Objectives:

1.  Determine when a meeting should be facilitated;

2.  Describe the roles of the facilitator and recorder;

3.  Plan meetings and develop agenda;

4.  Establish ground rules;

5.  Apply various methods of decision making and collaborative problem solving;

6.  Apply active listening and feedback skills;

7.  Apply intervention techniques for dealing with challenging situations and participants; and

8.  Develop action plans.


</div>                                                          APPENDIX P

               NATIONAL MEMORANDUM OF UNDERSTANDING 

                           ENVIRONMENTAL STREAMLINING


 Section 1309 of the Transportation Equity Act for the 21st Century (TEA‑21) calls for a coordinated environmental review process to expedite Federal highway and transit projects. The agencies below agree to streamline environmental review processes in accordance with TEA‑21 and other relevant environmental statutes in ways that reinforce our Federal responsibility to protect the environment. To meet this commitment, we agree to:

 Reduce Project Delays

· Identify solutions such as programmatic agreements to reduce unnecessary project delays, including delays caused by staffing constraints, and to amend rules and policies where needed without compromising environmental quality.  

· Apply the necessary technical and financial resources to identify and resolve issues early, especially on projects that are not typical or have potential to create the most damaging impacts to the environment.  

· Direct field organizations to work collaboratively to develop processes that assure the timely, cost‑effective development of sound transportation plans and projects.  

· Emphasize the use of concurrent review of plans and projects.  

· Develop national procedures for dispute resolution and encourage the use of appropriate mechanisms and organizations.  

· Provide timely review and constructive comments on transportation proposals focusing additional information requests on information which is needed to reach an informed decision.  

· Support and encourage field offices to explore flexible streamlining opportunities on their own and with state transportation and environmental partners including developing MOUs to lay out mutual expectations, funding agreements in support of streamlining, and concurrent review within cooperatively determined time frames. One example might be pilot projects to investigate new methodologies that lead to a single public interest decision to satisfy multiple agency requirements.  

· Establish, with stakeholder input, goals, performance measures, and benchmarks to evaluate transportation and environmental decision making  

Protect and Enhance Environmental Quality
· Work with project sponsors to ensure that they comply fully with all applicable environmental laws, regulations, and policies, and address fully any information needs associated with such statutes by providing complete and high quality information within the relevant timeframes.  

· Seek to identify information needs early so the relevant environmental statutes can be addressed fully.  

· Recognize effective local or regional coordination processes that are currently underway, build upon and publicize successful practices, and promote creative solutions and innovative methods that reduce economic and environmental costs.  

· Assess alternative actions and identify the action that is in the best overall public interest.  

· Ensure broad stakeholder involvement, including nontraditional stakeholder, as well as underserved and underrepresented constituencies, and public participation throughout the environmental review process.  

We will strive to ensure that transportation projects are protective of and more compatible with the natural and human environment and we commit to continuously improve and streamline the processes used to develop those projects.  
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� A stakeholder is one who is directly affected by the outcome of a decision-making process, and can include government agencies, advocacy groups and individual citizens.  However, because this effort focuses on disputes involving Federal and state agencies, the stakeholders referenced in this discussion are the individuals most likely to represent an agency's interests in a negotiation.


� The Environmental Streamlining Interagency Work Group includes representatives from each of the signatory agencies to the National Environmental Streamlining MOU.  The purpose of the Work Group is to implement and support environmental streamlining efforts in their respective agencies.


� See Appendix A for more detail.


� This column includes discussions with headquarters staff in Washington, DC to identify particular concerns for their agency and to identify candidates for consultation.


� This row includes state level FHWA Division Offices and Regional Resource Centers.  See Appendix A for more detail.


� SHPO is an acronym for State Historic Preservation Office(er).  There is a designated SHPO in each state.


� This represents a nonprofit environmental organization.





