

Reevaluation of Environmental Documents - DRAFT

What is a reevaluation and when is a re-evaluation required? 

A reevaluation is an analysis of the changes in a project or existing environment at specified times in the project development process.  The purpose of a reevaluation is to assess whether any changes that may have occurred in project design concept or scope, the affected environment, or proposed mitigation measures would require supplemental environmental documentation or if the environmental document and resultant project decisions are still valid.   

As described in 23 CFR 771.129 (attached), a written reevaluation, that documents the evaluation and formalizes the consultation between FHWA and the State DOT, is required on projects with an EIS where no action to advance the project has occurred within a 3 year period.  Formal documentation of the evaluation on the validity of the approved document or CE designation is not necessary for EIS, FONSI or CE NEPA approvals, but consultation with FHWA is required at each major step or project milestone (ROW authorization, construction authorization, subsequent authorizations of phased projects). This consultation between the State DOT and FHWA punctuates the reevaluation process for the requested action.

How should the loop be closed on reevaluations? (What level of re-evaluation is needed?) 

Written reevaluations are necessary and required for EIS documents where the final EIS has not been issued within 3 years of the draft EISs or no major steps to advance a project have occurred in the last 3 years. For projects with an EA or CE, documentation is required as determined necessary by FHWA.  This could be as simple as FHWA documenting a phone conversation, with a note to the project file, where assurance was given that no or only minor changes have occurred that affect the environmental document.  

As a process, the State DOT could provide a letter to the FHWA Division Office documenting:

1. There were no changes in the project or the area in which the project is located, 

or

2. There were only minor changes since the NEPA approval or last action requested which have not resulted in major project or scope modifications or create any new or significant environmental impacts for which additional analysis is required. 

and

3. The existing approved document is still valid.

Does the reevaluation need to address the entire length of the project? 

Yes.  The reevaluation is intended for and must be performed for the entire document and project length (i.e. same limits as original environmental document).  The reevaluation should consider the entire project, but may be focused on the validity of the NEPA document and /or project decision as related to the current phase of work, major approval, or action to be taken by FHWA to advance the project.  If documentation of the reevaluation is necessary, the previous phases would be referenced as a previous action and summarized as background information.  The current phase would be discussed in more detail, but only to the extent that there have been changes to the project or affected environment.  Future phases could be mentioned and discussed, but the detail could be delayed until approval is needed to proceed with the future phase.  There is no requirement to modify phases already built or reconsider previous designs when the next phase is being built.

Does the design year (& traffic numbers) have to be updated for either the final segment or the entire project? 

This should be examined on a case-by-case basis and may be commensurate with the time lapse between the original environmental document and decision and the current FHWA approval action.  For example, if the project is so old that the design would not be appropriate, it should probably be updated and perhaps changed to reflect current conditions and parameters.  There are no requirements to change the design year (& associated traffic numbers) of a project during reevaluation of the environmental document if the document has been determined to be valid. A valid environmental document includes the appropriate analysis assumptions and design horizon.  

23 USC 109 (Standards) provides that the project must adequately serve the existing and planned future traffic of the highway in a manner that is conducive to safety, durability and economy of maintenance.  In accordance with AASHTO’s 1991 A Policy on Design Standards – Interstate System, “In all but extraordinary circumstances, the design year for new construction and complete reconstruction is to be at least 20 years beyond that which the plans, specifications, and estimate for construction for the section are approved. “  FHWA does not have a requirement for design year on non-interstate facilities but generally uses the 20 year horizon.

For a project that is constructed in phases, what are the environmental re-evaluation requirements?  

Reevaluation and consultation with FHWA is required prior to approval of each major FHWA approval or action (e.g., r-o-w acquisition, etc., for each segment or phase) and would address and consider the following:

1. Whether or not the project, as described in the original document, is substantially different or changed and whether or not there will be an environmental impact that was not previously identified and discussed     

2. Whether or not the affected environment has changed and an environmental impact will occur that was not previously discussed.  This would include a new T&E species or any number of issues.  

3. Whether or not regulations or laws have changed and if there are new requirements that were not addressed in the approved environmental document.  

If the project decision, affected environment, mitigation or other environmental commitments, or environmental requirements have not changed or if the changes examined do not result in the determination by FHWA that the environmental document is no longer valid, the reevaluation process is completed. If the reevaluation process determines that the approved environmental document is no longer adequate, then supplemental environmental documentation is needed to fully analyze the changes that have occurred.  
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Sec. 771.129  Re-evaluations.

    (a) A written evaluation of the draft EIS shall be prepared by the 

applicant in cooperation with the Administration if an acceptable final 

EIS is not submitted to the Administration within 3 years from the date 

of the draft EIS circulation. The purpose of this evaluation is to 

determine whether or not a supplement to the draft EIS or a new draft 

EIS is needed.

    (b) A written evaluation of the final EIS will be required before 

further approvals may be granted if major steps to advance the action 

(e.g., authority to undertake final design, authority to acquire a 

significant portion of the right-of-way, or approval of the plans, 

specifications and estimates) have not occurred within three years after 

the approval of the final EIS, final EIS supplement, or the last major 

Administration approval or grant.

    (c) After approval of the EIS, FONSI, or CE designation, the 

applicant shall consult with the Administration prior to requesting any 

major approvals or grants to establish whether or not the approved 

environmental document or CE designation remains valid for the requested 

Administration action. These consultations will be documented when 

determined necessary by the Administration.

[52 FR 32660, Aug. 28, 1987; 53 FR 11066, Apr. 5, 1988]

