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                Original Signed by:

From:
Cynthia J. Burbank


Associate Administrator for Planning,


Environment and Realty

To:        Division Administrators

            Directors of Field Services

            Federal Lands Highway Division Engineers

Attached for your immediate use is the newly revised Federal Highway Administration (FHWA) Section 4(f) Policy Paper.  The FHWA issued the first Section 4(f) Policy Paper in September 1987. It was amended it 1989, with the addition of two questions and answers.  This Policy Paper provides updated comprehensive guidance on when and how to apply the provisions of Section 4(f) on FHWA projects that propose to use Section 4(f) land or resources. 

The information presented in this paper is FHWA’s official policy on the applicability of Section 4(f) to various types of land and resources and other Section 4(f) related issues.  The paper is divided into three main sections: Introduction, Section 4(f) Evaluation, and Section 4(f) Applicability and includes in Appendices, an Analysis of Case Law and the Section 4(f) Evaluation Diagram.  The Introduction replaces and considerably revises the former Section 4(f) Background and Section 4(f) Evaluation sections of the 1989 document.  This comprehensive overview provides an organized approach to Section 4(f) and emphasizes key elements of the Section 4(f) process.  The Section 4(f) Applicability section is the heart of the Policy Paper.  It includes guidance, in question and answer format, on the applicability of Section 4(f) to various situations often encountered in the project development process. 

The 1989 paper covered 22 subject areas whereas the new paper covers 30 subject areas with a total of 53 question and answers.  Of the 30 subject areas, 11 are new and include 15 new questions and answers.  In total, the paper contains 21 new questions and answers.  In addition, many of the questions and answers included in the 1989 paper have been modified, some substantially, while others remain virtually unchanged.   
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This revision was accomplished jointly with the Office of the Chief Counsel (HCC).  FHWA Division Offices, the Office of Chief Counsel, the Resource Center Environment TST and the Office of Planning Environment and Realty were provided an early opportunity to submit questions, comments and identify areas of the 1989 paper that needed clarification and revision.  In October, 2004, the Draft Section 4(f) Policy Paper was circulated for comment, to the FHWA Division Offices, Headquarters and the Resource Center; the Office of the Secretary (OST) (and in turn, other Modal Administrations); the Department of the Interior (DOI); the Department of Housing and Urban Development (HUD); and the Department of Agriculture. 

Many insightful and constructive comments were received from FHWA, the Departments and other agencies. The comments were considered and incorporated, as appropriate, in the development of this final Policy Paper.  In addition, the final version of this document was coordinated with the DOI, including the Fish and Wildlife Service (FWS) and the National Park Service (NPS) regarding those specific properties and resources that fall under their jurisdiction and authority.  All outstanding issues have been resolved.  
Previous versions of the Policy Paper are no longer applicable.  This issuance also rescinds the November 15, 1989, Memorandum: Alternatives Selection Process for Projects Involving Section 4(f) of the DOT Act, signed by Ali Sevin, Director of the Office of Environmental Policy, and by the creation of Question and Answer 24, supersedes the August 22, 1994, Interim Guidance on Applying Section 4(f) On Transportation Enhancement Projects and National Recreation Trails.

The Office of Project Development and Environmental Review (HEPE) intends to issue periodic updates to this document as new information becomes available or it is otherwise necessary.  This document will be posted and maintained at the Project Development Website (www.environment.fhwa.dot.gov/projdev/4fpolicy.htm) and in the Environmental Guidebook.  If you have any questions, comments or would like to contribute to future version of the Policy Paper please contact Lamar Smith at lamar.smith@fhwa.dot.gov or 202-366-8994; or Lance Hanf at lance.hanf@fhwa.dot.gov or 415-744-8272.
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