APPENDIX A

BACKGROUND

BACKGROUND:

ENVIRONMENTAL STREAMLINING EFFORTS OF FEDERAL AGENCIES
In July 1999, seven Federal agencies (the USDOT, US Department of the Interior, US Department of Agriculture, US Department of Commerce, US Army Corps of Engineers (ACOE), US Environmental Protection Agency (EPA) and the Advisory Council on Historic Preservation (ACHP)) entered into a National Memorandum of Understanding (MOU).  The MOU commits the Federal resource agencies to streamline environmental review processes in accordance with TEA-21 and other relevant environmental statutes in ways that reinforce their Federal responsibility to protect the environment. These agencies have developed an Environmental Streamlining Action Plan, which identifies, among other things, the five strategies below: 

· Program Efficiency:  Establish timely, and where feasible, concurrent project reviews.  This requires active and rigorous coordination between Federal, state, and local partners through early, sustained, and continuous involvement of Federal and state resource agencies.

· Flexible Mitigation:  Avoid environmental impacts where possible and use compensation, as well as region-wide or area-wide mitigation activities advanced by improved data inventories, and the development of programmatic agreements.
· Resource Management:  Negotiate formal agreements between state and Federal partners.  Allocate resources to support early involvement, adequate staffing, interagency training, and information dissemination requirements through mutually agreed upon interagency priorities.

· Alternative Dispute Resolution:  Keep projects on schedule through the use of conflict management and resolution practices.

· Measuring Continuous Improvement:  Measure continuous improvement and progress through best practices and evaluation techniques such as benchmarking, and performance standards.  Modify approaches to streamlining based on results. 

A full inventory of environmental streamlining activities underway since the enactment of TEA-21 can be found at the following website:  www.fhwa.dot.gov/environment/strmlng/index.htm .

In addition to the need for predictable and expedient time frames within which resource agencies conduct their roles in the process, there is also a need for increased and meaningful activity from the Federal resource agencies.  The federal agencies’ early coordination in the process can and should focus on data inventories and information about resource priorities that can benefit the transportation planning process. The advantage of a more intensive Federal resource agency involvement is that the agencies’ input is more useful in the early project decision-making process. The timeliness and quality of the projects is improved, mutual needs are met, and environmental issues can be more easily resolved. 

The Federal resource agencies’ efforts to improve streamlining were underway prior to the enactment of TEA-21.  A number of useful documents are available and should be considered for environmental streamlining.  The FHWA, EPA, FWS, ACOE, and National Oceanic and Atmospheric Administration (NOAA) developed in 1988, the guidance “Applying the Section 404 Permit Process to Federal-Aid Highway Projects” (the “Red Book”) to identify methods to improve coordination before and during the processing of Section 404 permits. It emphasized increased effort in scoping, training, public involvement, and other programmatic and project-specific approaches, and provided the basis for numerous interagency agreements for streamlining environmental processes. 

In a 1994 report, the Government Accounting Office (GAO) examined the NEPA/ 404 process and government efforts to streamline environmental reviews. Although the report recognized the time and cost savings that could be realized through an integrated process, it also noted that “resource constraints could limit success of the integrated process.”  The report indicated that the integrated processes require agencies to spend more resources than under traditional processes. Tracking time costs and delays to establish a baseline of how long a “typical” project would take to go through the process was recommended. Also, projects conducted using additional resource agency staff under these agreements could provide useful information to demonstrate time and cost savings of the streamlined environmental review process. 


In 1997, the FHWA Office of Program Quality Coordination prepared the report entitled “Interagency Coordination with Federal Agencies during the FHWA Project Planning and NEPA Processes.” The report focused on FHWA’s role as the lead Federal agency, and identified activities most effective in overcoming obstacles to achieving interagency coordination, obtaining the involvement and commitment from other Federal agencies, and providing leadership in project decision-making. Emphasis was placed on facilitating scoping, resolving conflict, and assuring quality project decisions. 

Funding additional Federal resource agency staff can result in joint benefits and assist the State DOTs and applicants in reaching better and faster transportation solutions earlier and at less cost, as well as enabling better environmental decisions in the project plan.

