MIGRATORY BIRD LANGUAGE FOR ENVIRONMENTAL DOCUMENTS

Migratory birds may nest in vegetation affected by the proposed construction.  

In addition, migratory birds may also nest on bridge structures.  The primary season for most migratory bird nesting activity in Nebraska is between the dates of April 1 to July 15.   However, some migratory birds are known to nest outside of the primary nesting season period.   

 To the extent practicable, NDOR will schedule vegetation clearing and bridge demolition activities outside of the primary nesting season dates to avoid or minimize adverse impact to nesting migratory birds. In the event that vegetation clearing and/or bridge demolition must be done when nesting migratory birds may be present, a survey will be conducted to document the presence / absence of active nests (i.e., occupied by eggs or young birds).  The results of a field survey for nesting birds, along with the information regarding the qualification of person(s) performing the survey, will be documented and maintained on file for potential review.   Bridges shall be maintained to preclude nesting activity ( e.g. netting and/or clearing of inactive nests from the structure prior to nesting activity).  

Should active nests be observed and the contractor and NDOR project manager determine that they cannot be avoided until after the birds have fledged (left the nest), and if no practicable or reasonable avoidance alternatives are identified then the contractor will complete a Federal Fish and Wildlife License/Permit Application Form 37 and submit it to the USFWS’s Migratory Bird Program Office in Denver, Colorado.  The contractor may proceed with work on the affected project activities following receipt of the approved permit the USFWS.

